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. ’ \ .' '
Filed under authority of the order of the Senate of May 11 (legislative day, April
30), 1984 . :

Mr. HaTCH, from the Committee on Labor and Human Resources,
s_u~bmitted the following - ) S

"REPOR'™

[To accompany 8. 2673) L Y ’

The Committee on Labor and Human Resources, to which was re- .
ferred the billi(S. 2573) to extend programs under the Developmen- -
tal Disabilities Act, and for other pirposes having considered the
same, reports favorably thereon with amendments and recom-

I mends that the bill as amended, do pass.

| BACKGROUND OF 8. 2573 "
The Subcomnfi?  the Handicapped held a hearing on Febru-

ary 23, 1984, td review accomplishments of programs authorized by -
the Developmental Disabilities Assistance and Bill of R‘ights Act
. jand considet recommendations for changes in the Act. Witnesses
appearing before the Subcommittee included the Commissioner of
the Administration on Developmental Disabilities of the U.S. De
., partment of Health and Human Services, representatives of Devel-
, opmental Disabilities Planning Councils, Protection and Advocacy
~ Systems, University Affiliated Facilities Rrograms, Special Projects ‘
G;z;nts and the Consgftium for Citizens with Developmental Dis-
abilities. ’
: On May 7, 1984, the Subcommittee on the Handicapped repo:&ed
| 9. 2673 with amendments for reauthorization of the Developmerttal
o Disabilities Assistance and Bill of Rights: Act. On May 9, 1984, the .
Full Committee unanimously moved to order the bill, as amended, .
" reported to the Senate. !
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. ' 1. SECTION-BY-SECTION SUMMARY r
P ) . . . . - .
The provisons summarized below are from the Development Dis' -

abilities Act of 1984. The 1984 Act retains most provisions of the
current Developmental Disabilities Assistance and Bill of Rights
. * Act,-amends some provisions of such Act and reorganizes the parts -
of such Act. The current Developmental Disabilities Assigtance and -,
Bill of Rights Act amends title I of the Mental Retardation Facili- * .
- %8 and Community Mental Health Centers Construttion Act of ™
- ¥388. Upon enactment, the 1984 Act may, be cited as the Develop- ¢
! ° mental Disabiliied Assistance and Bill of Rights Act. h
: - The section numbers used below will be the section ndmbers of o
the revised Dgvelopmental Disabilities Assistance and Bill of :
* . Rights Act when enacted. S. 2573 consists of three sections:
: " Section 1 provides that this Act may be cited as the Developmen:
tal Disabilities Act of 1984. . .

Section 2 amends title I of the Mental Retardation Facilities ‘and
Community Mental Health Centers' Construction Act of 1963 and.
includes all programmatjc provisions of the bill. . :

Section 3 sets forth the dates upon which,the provisions of sec-
tion 2 become effective. . 4 e

. PART A—GENERAL PROVISIONS
Section 101. Findings and purposes

Subsection (a) retains congressional findings regarding the need.
f(i)rlspecialized lifelong services for persons with developmental dis-
abilities. . '

Subsection (b) amends current law by adding that the purpose of
this title is to help assure that persons with devglopmental disabil-
ities achieve their maximum potential through igcreased independ-
ence, productivity and integration into the community. .
Section 102. Deﬁnitions‘ . _ - t. v N

Subsection (8) defines “independence” to mean theextent to
which persons with developmental disabilities exert control over
their own lives, ! . '

Subsection (9) défines “productivity” te~Thclude engagement in
income-producing work or work which contributes to a household
or community. - ° '

Subsection (10) defines “integration” to include the usef of com-

. munity resources that are used by nonhandicapped citizens and the
v residence in homés or hofe-like settings whicﬁ are near communi-
ty resources and which include contact with nonhandicapped per-
sons. .

Subsection (11XA} retains most provisions of ‘‘services for'persons
with developmental disabilities” and adds preventive services to
the listing of authorized services.

Subsection (11XC) amends “‘priority services” to mean alternative
community living arrangement, services, employment related activi-
ties and child development services. Case management services ape
included in the definitions of these three terms. . '

Subsection -(11XE) defines “employment related activities” to -
mean services to increase indepenJ:mce. productivity or integration

Q ) o 3 r . !




" cost of such projects, except in poverty areas where the

~ councils to submit an annual report to t
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in work settings, mcludlng employment preparation and training
leading to supported employment, incentive programs foryemploy-

- ers and transition services -from special education to epfployment

and from sheltered work to supportéd or competitive ployment.
Subsection (11XF) defines “supported employment” $ mean paid

"employment for persons for whom com titive employment at or

above the minimum wage is unhkely and who, because of their dis-
abilities, need intensive, ongoing support in a work setting, includ-

‘ing settings in which nonhandlcapsed persons are employed. The

support includes any activity needed to sustain paid work including
sugervnsnon training and assistance with’ transportatlon

ubsection (12) expands the definition of “satellite center” to
allow such centers to mclude all functions of university afﬁhtated
facilities.

Subsection (13) amends ‘university affiliated facility” to mclude
at least the following activities: interdisciplinary training: conduct-
ed at the facility and through outreach actiwities, exemplary serv-
ices in community settings, and technical assistance and dissemina-

* tion of findings to increase independence, pr-oductiviti' and tommu-
i

nity integration of pérsons with developmental disabilities.

gectlon 102 .retains current definitions for the following terms:
State, facility for persons with developmental disabilities, construc-
tion, cost of ponstruction, title, developmental dlsablhty, Secretary,

State planning council, child development services, and dlternative -

community living arrangement services. .

Section 103. Federal share

Subsection (a) amends current law to allow the Federal share of
the State grant program projects to be 75 percent of the ag gregate
ederal

share may be 90.percent of such aggregate cost. -

 Section 104 Rewrds and audits

This section retaihs the provnsnons of cufrent law which require
that recipients of assistance under this title kee lp records mcludms
the amount and disposition of proceeds, total project cost, an
other funding sources. '

Section 105. Recovery

Thvs section retains provnsnons ‘pertalmng to recovery -of funds
used for construction of facilities if such facility is sold or ceases to
be used for persons with developmental disabilities.

Section 106. State control of operations

' This section retains provisions restricting Federal involvement in
State operations <including administration, personnel and mainte-
nance or operation of any facility. V- ~ .

Section 107. Reports

Subsection (a) ariends current law b}\; rgggiri.ng State bl?nning
e retary concerning ac-

tivities under the State grant program to include a description of
activitios and accomplishments, a comparison of accomplishments
and goals and objectives, an accounting of State grant funds, speci-.

-
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fcation of funds allotted to van!ous type} of agenciés, and attend-
dnce at State planning counci meetings of council members.
Subsection (ll))) amends current law requiring protection and advo-
. cacy systems to submit an annual report to the Secretary which de-
scribes its activitieg and accomplishments. m :
Subsection (c) amends current law by requiring the Secretaty to
..submit to the President, the Congress, and the National Council on
.~the Handicapped an.annual report on the progr#ms authgrized
under the Act, progress made and services needed to improve the
independence, productivity and integration.into the community of.
persons with developmental disabilities. In addition the Secreg;ary
is to submit a report on the States’ manpower and training assess-
ments. . B '

Section 108. Résponsibilities of thd Secretary ' ‘

- Subsection (a) retains the requirement that the Secretary pro-
mulgate regulations not later than 180 days after enactment of any
Act amending the provisions of title I. - . S _ .
Subsection (b) adds a provision requiring the Secretary of Health *
and Human Services and the Secretary of Education fo fthblish

s

v

an interagency committee composed of representatives of. the Ad-
ministration on De'\ielopmentaf)?Disabilities, the Office of Special
Education and ReHlabilitative Services and other Federal depart-
ments as-a?]propriate to plan and coordinate Federal activities for

persons with developmental disabilities. _
Section 109. Employment of h,dﬁ'dicapped individuals .~ . .

This section retains the provision of current law which requires
+ the Secretary to assure that recipients of assistance.under this title

tal:e affirmative actign to employ qualified handicapped indivjd-
uals. C .

 Section 110. Rights of the developmentally disabled

This séction retains. provisions.of current law which present con-
gressional findings regarding rights of persons with deveIoKmental /
disabilities. Such rights include_treatment, services and habilita>-

tion designed to ' maximize devel(;bmeneal potential. Services are to

be provided in a setting which is least restrictive of the person’s
liberty. \ C e

. ' : - . t !
PART B-—FEDERAL ASSISTANCE FOR P'NNING AND SERVICE AC'P]VITIE}S
FOR PERSONS WITH DEVELOPMENTAL DISABILITIES -

Subsection 121. Purpose

‘This section amends current law by adding a statement of pur-
pose that this part is to provide payments to States to plan and
conduct activities that wiIF increase and support independence, pro-
ductivity and community integration of persons with developmen-
tal disabilities. X ) :

Section 122. State plans !

Subsection (a) retains the reqlfirement that 4 State plan must be
submitted to participate in the State grant program. This sabsec- -
_tion is amended by a requirement that the State may not consoli- *
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date the State plan with any other State plan and may not substi-
tute any other plan for the required State plan unless the State
- Planning -Council and the State administering agency consent’in
writing to such consolidation or substitution. .

Subsection (b) (1) adds a requirement that the State plan provide
that each designated State agency make reports and maintain
access_lto records as needed by the Secretary or the State planning
council. N
" Subsection (b) (3) adds a requirement that not more than 25 per-
cent of State grant funds are to be allocated to the designated State
agency for the provision of services by suth agency.

Subsection (b) (4) retains the requirement that States examine
the provision of and the need for “all priority services every three
years. The subsection amends the priority services areas so that
- employment related activities must,ge specified as a priority in the
" State plan and in addition either community living arrangement
. services or child development services. When the appropration for
the State grant program exceeds $60,000,000 States may choose all
three priority services. The plan must provide that no less than 65
percent of the allotment wilrbe spent for service actlvities-in prior-
ity areas of setvice. The plan is.to provide that the remainder of
the funds available be used for service activities and Fbkoplanning,
coordinating and advocacy activities related to provisionf service. ~

Subsection (bX5) retains current provisions regarding standards-
- for services and facilities and rights of persons served under the
plan. This subsection adds a provision that States are to provide
. planning councils a copy of each annual survey report and plan of
corrections of intermediate care facilities for the mentally retarded
in_such State within 30 days after the completion of such reg‘ort.
(Intermediate Care Facilities for the Mentally Retarded under Title
. XIX of the Social Security Act).

Subseéction (bX6) amends current law by requiring the State plan .
_to provide for an assessment of the need for professionals and para-

professionals in the field of developmental (ﬁsa,bilities in the State
and for the training of such persons. The assessment is to be paid
fof with State grarit funds not used for priority services. Preference
in arranging the conduct of such assessment is to be given to Uni-
' versity Affiliated Facilities and Satellite centers. *

Section_l%?. Habilitation plans

This section retains provisions of currentMaw regarding require- -
ment3 for a written habilitation plan for each person receiving .
_ services under the State grant program. '

Subsection (bX3) amends this section by requiring that the long-
term habilitation ‘goals set forth in the habilitation plan include
the increase or support of independence, productivity and integra-
tion.into the community for the developmentally disabled person.

Section 124. State planning councils A
This pection retains provisions of current law specifying require-
mentg regarding the State planning gouncil which is to serve as an
advocate for pefsons with developp®ntal disabilities. - =
Subsection (aX1) adds the regirement that each council at all
times include in its membershp representatives of the State agen-

'
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cies administering funds provided under the Rehabilitation Act of
1973, the Education of the Handicapped Act and the Medicaid pro-

'+ gram (title XIX of the Social Security Act). In addition, the protec-
-tion and advocacy gystem and each University Affiliated Facility or
SaTtellite center in the State is to be represented on the State coun-
cil. - : .

1 Section [25. State allotments

Subsection (a)(1) retains the provisions of current law which de-
termines the allotment of funds under the State grant program.
The allotment to States is based on population, the extent of need
for services for developmentally disabled persons and financial
need. ' . ' . _

Subsection (a)2) amends current, law by requiring that the Secre-
tary not revise the basis on which allotments are made more than
ance every three years. When revisions are to be mgde, the Secre--
tary is to provide written notice of the change to States at least six

onths prior to the date of submission of the State plan. :

Subsection (aX3XA) adds a provision that requires that a State’s

Subsection (a)3)XB) adds a provision which sets the State grant
minimum allotment at $135,000 for the. territories and $300,000 for
, . the States when the total appropriation exceeds $45,000,000.

Section 126. Payments to the States for planning, administration,
and seruvices

This section retains provisions of current law’which require that
the State be paid the Federal share of expenditures, other than ex-

plan. Payments are to be made in advance with adjustment for pre-
vivusly made. underpayments or overpayments.

Section 127. Withholding of paynients for planning, administration.
and services R . .

This section. retains provisions of current law which allow for

withholding of payments if there is a failure to comply supstantial-

- ly. with the provisions of the approved State plan or with“the regu-
lations. )

- Section 128. Nonduplication )

penyiture of Federal funds under this part for services funded by.
Fedgral funds from any other source or by matching funds required
"% by such other Federal funds.

Section 129. Applications and conditions forlapproval
This section retains provisions of current law which specify the

under this part. ‘

allotment may hot be less than the amount received in FY 1984. -

penditures for construction, incurred under its approved States

his sectign retains provisions of current law which prohibit ex-- -

- appeal process available to any State dissatisfied with the State - °
- plan approval process or with the withholding of Federal funds :




Section 150. Authoﬁzation of appropriations . . . -

For ‘State allotments under this part, this section authorizes -

'5.)4,.)00 000 for FY. 1985 $68,300,000 for FY 1986 and $6Z 400,000 '
for FY 1987

~

PART C—PROTECTION AND ADVOCACY OF lNDNlDUAL'RlGHTS
Section Ml Purpose . .

This section adds to current law a statement oll purpose which -
specifies this part is to help support a system in each State to-pro-

tect the legal and human rlghts of persons with developmental dis-

abilities.. .

‘Seéction 142. System requtre({ ' L A
Subsection - (a) retains the provisions of current law requmng

States to have in effect a system to protect and advocate the rights

of persons with devefopmental disabilities: :
Subsection (a¥2XA) adds a provision that the system is to have >

the authonty to provide information and referral to programs and - . *-

services addressing the needs of persons w1th developmental dis-

" abilities.

" the

ubsection {a)2XD) requlres that the system must have a0cess to

records of developmentally disabled persons living in residen-.
tial facilities if a complaint has been received on behalf of such
person and if such person does not have a leégal guardian” or if the
State is the legal guardian. Prlor to October 1, 1986, this access
provision does not apply to any State irt which State law prohibits
such access.

Subsegtion jh)(3) adds a new provision that funds allotted to the.
"State under this section are to be used te supplement the, level of,
"funds available and not to supplant non-Federal funding.

‘Subsection (a)4) adds a requirement that States provide protec-
tion and advocacy systems & copy of each annnisal survey report:
.and ‘plan of corrections made with respect to any intermediate care
facility for the mentally retarded within 30 days of cpmpletlon of
. such report and plan. - :
. Subsection (aXb) adds a rcqulrement that States submit’ to the v

Secretary a report describing.the protection and advocaty system . -
and the expendntures ol’ such system 90 days after the end of each
fiscal year: ~ -

_ Subsectlon (b) adds a prov:slon that States may not redesignate
- .the administering agency for the protection and advocacy systenr
unless the State determines that good cause existsito warrant such .
redesignation. If a State determines that good cause exists, the
‘State must give public hotice of its’intent and give persons with
" developmental d;sabllntles or their representatives an opportumty
to comment on such proposed redesngnatnon _

Subseéctign (d) retains the provision that requires that funds for '
protection and advocacy systems be allotted on the same, basis as
funds under the State grant program.

Subgection tdX1XA) adds-a provision that a State is not té receive °
an allotment that ls less than the allotment recexved in FY 1984
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Subsectron (dX1XB) adds a provnslon that territories receive not ‘
less than $60,000 and States receive not less than $100,000 for pro-
tection and advocacy systems when-the total apptopriation exceeds

$9,500,000. -
Subsection (dX2) adds a provnsnon that, a State may ndt usé moré .
. than 5 percent’ of its allotment for thls«program for .the, costs of - .~ v -
_monitoring . the administratioy of its protectlon and. advocacy "
system. - ‘ o : N W
Section 143. Authorization of dpproprzatzons Lo -

For protectlon and advocacy systems authorxzed under this part, .
this section authorizes $15,000,000 fer FY 1985, $16, 10() 000 for FY'
1986 and $17,200, 000 for FY 19817. -

PART D—-—UNIVERSITY AFFILIATED FAcm'rms' ba
o ~

Section 151. Purpose S R

s

This section adds to current law a statement of purpose whlch S
speciftes that University Affiliated” Facilities are to'assist in the Ce
provision of interdisciplinaty training, service demonstration pro-
“grams and dissemination of ‘information to inctease and support
the independence, productivity and integration into the commumty

) of persons with developmentafdlsablhtles < s

Section 152, Grant authorzty

This section retalns provisions of current law authorxzmg the
Secretary to make grants to Umversnty Affiliated Facilities.

Subsection (bX2) adds a provision authorizing the University Af-

. ﬁllated Facilities to provide service-related training to parents of
persons with developmental dnsablhties ‘professionals, volunteers
or personnel to provide services to increase or maintain the inde-

- pendence, J)rOduCthIty and integration into the community of pet-
sons with velopmental disabilities.

- Subsection (d) adds a provision prohibiting the Secretary from
making a grant to a new university affiliated facility or a satellite
center after September 30, 1985, unless a feasibility study has been
conducted. :

Subsection (&) addsa rovnsnon which ‘authorizes. the Secretary to

. spend funds in. exce $7,800,000"in the fo lowing order of priori-

. ty: to establish new s llite centerg and uniVersity affiliated facili-
ties, to' make grants to exnstm% satellite centers that have the ca-
nacnfy to become university affiliated facilities, to mgke grants to -
. ‘existing university afﬁllated facilities and satellite ce ers. .

Section 153. Applications

This section retains provisions r,elal{d to a-pphcatlons for rants
. 'under this part. The minimum grant for ‘a -university affiliated /
i facility rerhains at $150,000 and the minifnum grant for a sate.[hte
center remains at $76,000 for any fiscal year. = '
* Subsection (bX3) adds a requirement that ap hcations for funds
untler this part must include assurances that the human' ngh‘ts of
- all persons with developmeéntal disabilities who dre recgiving serv-
" ices under the project will be proteqted_ according to the ng te in-
. cluded under gection 110 of this Act.

e
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Section 154. Authorization of approp}'iations

For University Affiliated Facilities and Satellite centers author-

ized under this part, this section authorizes $9,400,000 for FY 1985,
~$10,000,000 for FY 1986 and $10,800,000A0r FY 1987

-

PART E—SP&JAL PROJECT GhAN'rs ,
Section’ 162, Grant Authority ! *

This section retains provisions of current law that authorize the
Secretary to make grants to public or nonprofit agencies for dem-
onstration” projects which are of national sngmﬁo&nce and which
hold promise of expanding or improving services to persons w1th
developmental disabilities.

Subsection (b). adds a requlrerﬁnt that, appllcatlons for funds :

under this part must include assurances that the human rights of

all persons with developmental disabilities who are receiving serv- .

ices under the project will be protected accordmg to the nghts in-
cluded under section 110 of this Act.

Subsection (d) adds a provision prohxbltmg the Secretary from
. consolidating the authority to make grants under this section with
any other authority to make grants which the Secretary has under

- any other law.

Section 163. Study on intermediate care facilities for the mentally.

retarded

This section adds a new provnsxon which requn'es the Secretary
to prepare and submit to Coh,gress a report containing recommen-

datlons for improving services for mentally retArded and develop-

¥ mentally disabled persons under an approved State plan under
title XIX of the Social Security Act. The report is-to be completed

within six months of enactment of the 1984 Act. The report and

‘recommendations are to address improvements in services that will

increase the independence, productivity and integration into the )

community of mentally retarded persons and persons with develop-
mental disabilities. The report lg)e include recommendatiohs re-
gafding the waiver program urder whlch persons are served in
small, community settingg.

Subsectlon (b) requires ‘the estab‘hshment of a task force to assist .

the-Secretary in preparing the report. The task force is to include
representation from the following agencies: Health Care Financing
Administration, Administration on Developmental Disabilities, Na-

tional Council on the Handicapped and the Office of Special Educa- .

tion and Rehabilitative Services.
Subsection (c) adds a provision that not more than $75,000 of the

 amount appropriated under this part for FY 1985 be used to con-

duct this study.

Section 164. Authorization"of appropriations z

For -special projects and the study authorized under this part,
this section authorizés $3,200,000 for! FY 1985, $3,700,000 for FY
198() and $4,000,000 for FY 1987 '

+ ‘ .
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. . SECTION 3.——EFFECTlVﬁBDA_TE_. ' 7

All provisions of this Act are to take effect on October 1, 1984, -
exceptp&)}the following sections: section Z08(k) which authoriges

the interagency committee, section 153(a) which rgguires the pro-

mulgation of regulations for the university affiliated facilities and

section 163 which requires the.study of the intermediate care facili-

ties for the mentally retarded. These three provisions take effect on-
the date of enactmeni/df this Act. .

" III. DigcussioN .OF THE COMMITTEE BILL

INTRODUCTORY STATEMENT

-The Committee Bill reorganizes the current Act into five discrete
sections: _ : R o '
' Part A: General Provisions. : . . :
. Part B: Federal Assistance for Planning and Service Activi-
ties for Persons with Developmental Disabilities. . .
Part C: Protection and Advocacy of Individual Rights. - r
Part D: University Affiliated Facilities.
Part E: Special Projects.
This reorganization was undertaKen to improve the coherence of
“the Bill. "Aside from the General Provisions Section, each ‘subse-
quent section describes one of, the four programs authorized by the T
-Act. The initial sections of Parts B, C, D, and E outline the purpose
* of the program described under that part.

Ty JUSTIFICATION OF INCREASED AUTHORIZATIONS )

In FY 1978 the total appropriations for the developmental dis-
abilities program was $569,125,000. By FY 1984, the appropriation
had increasgd,.legs than.5 percent to $62,010,000. During the same -
ﬁer-iod,-the cost- of living increased approximately 53 percent. To

elp correct this severe reduction in buying power, the Committee
Bill proposes a 28 percent increase in overall authbrization levels
in FY 1985. For FY 1986 and FY 1987, overall authorizations would
increase 7 percent over the previous year’s authorizations.

These increases are needed because the develgpmental disabil-
“ ities program is the only Federal program designéd to address the

comprehensive needs of persons with developmental disabilities,

the most severely disabled group in our Nation. The planning and .

coordination which take place at the State level have been effective

in'bringing other sources of funds into the service system to help
exband services to persons with developmental disabilities. Fur-"
thermore, the’protection and advocacy systems have done an exem-
plarg fOb in ensuring that the rights of gerson‘s with developmental
. disabilities are upheld, Additional funding is needed to carry on
both these essential functions. ‘ A '
f A

(ﬁENE-RAL

The Committee bill retains as the overall purpose of the program .
the provision, coordination, planning and monitoring of services for
persons with developmental disabilities in order to enable such per-,
sons to reach theis maximum potential. The Committee Bill, '.how'-)

C“"— Y .
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ever, further refines the purpose of this program to place increased
emphasis on increasing and maintaining the independence, produc-
. tivity and community iritegratiofi of persons with developmental
, disabilities. This emphasis reflects the Committee’s intent that the
: most important results of activities tarried out under the Act are
- the benefits received by persons with developmental digsabilities.
- With the establishment of independence, productivity ‘and com-
‘munity intggration as: focal points of the Bill, the Committeein-
~ tends to,provide both a philosophy for service provision \as well as
a means to assess the effectivenes$ of seyvices. As a philogophy for
dervice provision the concept§ of indepahdence, producti¥ity and
community integration emphasjze that services for persons- with .
« .+ developmental disabilities should be orgdnized and provided so that -
‘ the individuals served experience lives sn‘miflax}a to nen-handicapped
“persons. As-a means for-assessing the effectiveness of services pro-
vided for -persons with developmental <disahilities, independence,
- - produc @g{i& and community integration affirm that the outcomes
- receive@Fconsumers represent the most important feature‘f any
_ service. R ' ' o
- These expected outcomes focus' on the current experiences and.
_ reonditions of persons with disabilities, not on. the expected benefits
' to be achieved after a lengthy period of services. If seryices funded
* under the this Aqgt are effective, the ongoing opportunities for de-
., velopmentally disdbled persens to experience increased independ- |
§' ence, productivity and community integration should:-be expanded.
- . The Committee finds that, independence, producjivity and com-
> muhity integration are attainable conditions. Persons with even
' the most severe digabilities can exercise choice, engage in produc- )
tive work and enjoy contact with others: These benefits need not be .
- rationed out to the most capable ner postponed for the future
during long periods of readiness activities. .

. DISCUSSION QF AMENDMENTS J .

_ Part A—Géneral provisions ~

The description of findings and poses for the developmental
disabilities legislation was first macﬁa a part of the Act in 1978. The
Committee Bill,amends this section by focusing on maximizing ‘the
potential of a developmentally disabled person through increased
independence, prpductivity and integration into the community.

This Section is also amended by directing states to ‘‘operate”
rather than “establish” systems wKich assist developmentally dis-
abled persons in receiving the gare, treatment and other services
that they need to achieve théir maximum potential. This change
was made because every state has already established such sys-
tems. - L

* .

Qefin_itions (Section #92)

*‘The Committee Bill retains existing definitions with the excep-
tion of “priority services” and “case ,management" and adds the

definitions of “independence”, “productivity”, "“integration”, “em-
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‘ ployment related activities”, and “supported employment’. The:
. « definition of ‘‘case management’ has .been omitted because case -
. .management activities have been subsumed under each of the pri-
ority service areas. The’ definitions of a ‘‘satellite center” apd a
“university affiliated facility’” have also been expanded. 0
. -The concepts of “independence”’, “productivity’’ and  “integra-
- tion” are defined in section 102. It is the Committee’s intent that
these three concepts act as the driving force'in all activities under- #.
taken by programs authorized under this Act. Persons served by
programs under this Act should, show increased or’ maintained
‘levels of exerting control and choice over their own lives—or in- .
- creased levels of independence. Persons served by programs under
this Act should show increasetd or maintained levels of productivi-
ty—or the participation in paid work or work contributing to a
.. housebold or community. Persons seryed by programs authorized 1
. under this Act should show increasegl- or maintained integration ’
into the community—that is the use of the same community re-
sources that non-handicapped citizens use together with regular
* contact with non-handicapped citizens. Community integration also e
includes the . residence of developmentally disabled persons in . .
homes or home-like settings in the same: areas where non-handi-
‘capped citizens live. Regular contact with non-landicapped citizens
is also essential for community integration.

Priority Services

The role of .the'State Developmental, Disabilities Planning Coun-
cils in disbursing state grant funds is to glan, coordinate and pro- R
vide “seed money” for exemplary and gapfilling services for devel- ’
opmentally disabled persons. The Committee intends the Revelop-
mental Digabilities Program to lead the field in develdping\initia-
tives and exploring the\frontier of best practices for developméantal-
ly disabled persons. : ‘ .

In 1978, Congress requived States to select priorities for serviges
to developmentally disabléd individuals and to concentrate thajr
funds on the service areas selected. The House Report (95-1188) o
the 1978 Developmental Disabilities Att makes the following state-
ment: . : ' \ ‘

-+ Lacking clear legislative or administrative guidance con-
cerning expenditure priorities, States have been faced with
‘the uneviable task of addressing a seemingly endless array
of service needs with inadequate financial resources. In an
* effort to address this problem, the following fqur areas of
priority service areas have been identified: individual case .
managgment services, child development services; alterna-
. tive community living arrangements services; and non-vo-
cational social developmental services. In addition, as long
as'a State has selected at least one of the above areas of
priority segwice, it would be permitted, ~on an optional
basis, to specify. anotherdservice area in its State plan
which it determined to be a particular priority. (H. Rept.
956-1188) ' '
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" Because of overwhelming 6vidence of the critical national need-

for the provision of an array ¢f adult services, the Committee ?ill

has focused the priority services on adults. The “employment rélat-

ed activities” priority is mandated for- every state. States may
choose as a second priority either “alternative community living

-arrangements’’ or ‘‘child develdpnient services”. The principle rea-

sons for this tremendous need for expanded adult services are the

twin occurances of “aging out’”” byﬁpecial education students and

increased deinstitutionalization. : v,

- At -the Subcommittee on the Handicapped hearing on February
23,, 1984 on the reauthorization o the&Bevelopmental Disabilities
Act, Senator, Lowell Weicker, Chairman, asked the Commissioner ?
of the Administration on Developmental Disabilities, “What are . *
the most critical continuing unmet needs of our Nation's develop-/
mentalll%' disabled citizens?” Dr. Jear Elder, the Commissioner, re- - .
slied “Nationally, an important concern is tke issue of ‘aging out" _~
) rimarily, sgrvice delivery systems in most states serve -develop-

. mentally disabled persofs from age 0 to 21. A system is in place
and there is a given lead.agency in most states where farmlies can™ -
go for appropriate sérvices. Beyond the age of 21 we cannot make
that statement."” _ o

In her testimony before the Subcommittee on the Handicapped,
Ms.: Nancy Mattox of the West' Virginia Protection and Advocacy
Program stated the following: ‘“Some of us have n involved in
another war, the problem of securing services for those who have.
‘aged out’ of availabde -school programs, past the age 21, or 23 in
our State, It is the frustratior of our worﬁ. sin¢e most of our work:
Whrea of education, to take children successfully through
fcation, have them graduate, and then to find out that ¢
< @ dressed up with no place to go, that they have no voca-

.h .l." pportunities available to them after graduation from thigh

school.” + - ‘ '

A report from the Inspector General of the Department of .
Wedlth .-and Human Services entitled “? Program Inspection on
Transition of Developnrentally Disabled Young Adults from School
to Adult Services” makes the following points: .

In each of the next few years t%\ere will be about 90,000 DD

. students leaving school andsseeking adult services of some

, type. While several states have been dealing actively with the
. _ transition problem as.an urgent matter, in most places it is
-~ seen more as an emerging issue related to the convergence of
three factors: increased parehtal expectations for appropriate -
community services; fragmented nature of -the existing adult
servjce delivery system; and continued li}rited availability of
certain adult services. / "

The schools have fo ‘formal responsibility for developing a
program of services for.the child after he or she leaves school
’ or for assisting the parent in making contact with other case

managers or adult service providers. ,

) In many places, patents and families of developmentally dis-
abled children face a time of crisis when their children turn 21
and are no longer eligible for public school service.

The deingtitutionalization movement currently underway has
worked in conjungtion with the “aging out” concern to create a

-
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need for éxpanded community services for developmentally dis-
abled adults. In testi y’ Presented to the Senate Finance Com-
mittee on S. 2053, The Community and Family Living Amendments
of 1983, The National Association of State Mental Retardation Pro-
gram Directors, Inc. stated that, ‘Thousands of mentaily retarded
and other developmentally disabled perspns who ‘currently reside v
in public and private institutions would boneﬁt from transfér to -
s¢-restrictive, community-based care settings
An August 1983 General Accountin Flce Report stated that
mental retardation officials estimated £ at 19,500 presently institu-
tionalimed residents were inappropriately placed and awaltmg com-
munity placement.
l ne institution alone, Rosewood Center in megs Mills, Mar
* lgn was estimated that only 119 (or 9%) of the a roxlmate{
2h rqpidents required an institutional placement. (February lfg’
)82 letter to Governor .Harry Hughes from William Bradford ).
Reynolds, Assistant Attofney General, Civil Rights Dwnsnon, U.S.
Departmegt of Justice).
Movement from institutiops into the community for developmen
tally disabled persons is oceurring.” A February, 1984 CRS re
“S. 2053 and the Transfér. of Mentally Retarded Persons rom -
*Large Institutions to Small Community Living Arrangements’
,states that the total institutional populatfon has decreased 20%
" since 19786. However, it is critical to note that while this general
decrease was occurring there was a 15% increase in the irstitution-
alized population age 22 or older. The Committee believes, that a
major factor in this increase is the lack of alternative community
services available for developmentally disabled adults.
In testimony submitted to the Senate Finance Committee on S.
20563, The American Association of University Affiliated Programs
for persons with Developmental f)lsabllltles stated that the return
of institutionalized persons to the community “must be preceded by, )
systematic planning for and a concomitant COmmltment regardlng .
community-based support.” .
\ It is the twq current forces of “aging out” and ° delnstltutlonal-
ization” that have Created a critical need for the development, ex-
ansion and improvement of community based services—both for
iving arrangements and working arrangements—for developmen-
_tally disabled:adults. For these reasons-the Committee Bill has in-
tensified $he fus of the priority areas to Qtarget adult services.

Employment Related ActiMities (Se('tion 102 10XE))

“Employment Related Activities” is a new priority which is re-.
quired in every state. It has become apparent from demonstrations
across the country that developmentalr disabled adults, particular-
ly those who have had the prior advantage of integrated education-
al programs made possible under PL 94-142, The Education of All .

. Handicapped Children's Act,.are more capable of productive em-
loyment that previously believed. Researcﬁ throughout the decade .
a8 documented that persons with developmental disabilities can

Ionrn and perforin remunerative work skills. Many persons with »
developmental disabilities hold regular jobs; others previously

) thought to be incapable of WOrking now engage in re;nhharatlve

o
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tional data has shown that current services and work opportunities
available to persohs with developmental disabilities fall far short of
the documented employment possibilities; movement from non-yo-
cational and pre-vocational programs to employment preparation
services is minimal; wages for persons with develgpmental disabil-
ities are very low and adults with developmental disabilities who
could be competitively employed rerpain in sheltered workshops.
In*respondih
February 23, Y984 hearing on the reauthorization of the Develop-
mental Disabllities Act, Dr. Larry Rhodes, Project Coordinator of
the Specialized Training Program, at the University of Oregon,
stated that ‘‘Nearly a decade of national data leads to the inescap-
able fact that the vast majority of developmentally disabled adults

employment in suFrviséd settings. At the same time, however, na-

.are unemPloy'ed, and that training progrgms are not leading to em-

ployment.” ,
Mr. Ed Preneta, Executive Director of the conneoticiit Develop-

menta) -Disabilities State Planning Council stated in his testimony -

that “we need competitive employment for persons who are bright
but who are also severly and multiply handicapped. This is a popu-
lation that Vocational Rehabilitation has failed to serve. Qur Voca-
tional Rehabilitation system doés not reach tBam <’ '
The Committee finds a critical national ne r the development
of alternative epsployment opportunities and services and has thus
mandated “‘empoymeri¥®related activities” as a priority in every
state. Important examples of innovative services to implement the
priority are supported ‘employment programs as alternatives, to
non-vocational and pre-vocational services for the most severely

disabled persons; programs of competifive employment preparation

and placement for persons now in sheltered workshops; and new
programs for transition from school to employment.

The Committee intends that case management activities be pro-

vided in so far as they facilitate employment related activities. This
includes client identification, asskssment, referral, individual plan-
ning and monitoring and other\services a client might need in
order to benefit fromh employment related activities.

. [ ) . .

. Supported Employment (Section 109(10XF)

While many ‘persons with developmental ‘disabilities can use ex-
isting vocational rehabilitation services and progress$ to unsupport-
ed competitive employment, research and .demonstration show that
others can maintain employment only when ongoing support is
provided. Currently,vseveral Federal and State programs provide
the needed long term support in day-activity programs, day habili-
tation programs and pre-vocational programs, however, few provide
the needed support in the context of a work setting. Innovative
supported employment programs combine this long term support
with paid work opportunities. - *

Supported employment can occur in a variety of circumstances.
ixamples of thts include (1) enclaves of workers in industry with
employer)incentives to compensate for increased overhead and pro-
fessional supervisors to train the workers; (2) work crews with dis-
abled adults performing meaningful work -8t appropriate wages

I

“fo a question by Sengtor Lowell Weicker at the
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‘under professlonal supervision; (8) )ndmdual job placement with

backup support from a service organization and (4) small enter-
prises or subcontract programs that, receive service fees and employ
persons with developmental disabilities.. Ongoing support ‘involves
continuous access to intervention and support services including re-
training, additional supervision, personal care, transportatlon and
behavior management.

The Committee clarifies a critical- distinction between vocational
rehabilitation services and supported employment in terms of the
duration and purpose of the services. Unﬁke vocational rehabilita-
tion services, which are considered successful upon service comple-
tion or termination, services in supported employment are expected - -
to endure throughout the employment perloJ) ocational Rehabili-
tation prepares people for employment supported employment

services assist those who require help. in maintaining employment.

Supported employment differs from non-vocational and pre-voca-
tional services.in its focus on the current and ongoing employment
outcomes regeived by the individuals.

Transition from School to Work (Section 102( 10)(EA)

e .
Programs to support transition from school to work are another
example of programs which conﬂd be funded under the “Employ-

- ment Related Activities” priorify. As students are “aging out” of

the educational entitlement vided by Public Law 94-142, The..
Education of All- Handacappe(r
ensure them a smooth transit§bn from school to .employment with
the opportunity to enter prod,uctlve work roles either immediately
upon leaving school ora fter & period of postsecpndary education or
feof their public school experiences,
developmentally disabled persons now' leaving the schools may
have quite different service needs than individuals served in exist-

.ing commumty eJ)rogram('; who may not have had the benefit of

services provided under Public Law 94-142. Transition programs .
should identify alternative method# of serving persons with devel-
opmental disabilities leaving the schools which will reduce their
future reliance on-public services and foster independence, produc-
tivity and integration into ‘the community.

*».The Committee urges State Planning ouncils to coordinate tran-
sition services funded under this Act with any transition services
in the State which are funded under Public Law 98-199, The Edu-.
cation of the Handicapped Act Amendments of 1983. Section 626 of
Public Law 98-199 authorizes $6 million for fiscdl year 1985 for
model and demonstration transitional programs. '

* Services to Assist Transition from Sheltered Woyk Settings to Sup-

ported Employment or Competitive Emgloyment (Section
102(10XE)) S

It has been do&ﬁmented that ma J’ developmentally disabled per-
sons currently working in sheltered workshops are capable of em-
ployment in mte teg setting with support, or in competitive set-
tings. While deve 7 mentally disabled persons have the potentjal to
work in settings which challenge them to meet their potential and
increase their independence, productivity, and integration, thgre-

17 e
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. has been httle movement by these individuals into more competi-
‘tive less rgptrictive gettings. Yet a network of model and demon-
stration projects does exist which clearly documents the success of -
devélopmentally disabled persons in competitive and supported set-
tings. Movement of developmentally disabled persons from work-

_shops into less restrictive work settings will necessitate coordina-
tion with other programs which offer vocational and employment
services to handicapped pergons, such as the Jobs Tralmng Part-
nership Act (JTPA) and \y(?catlonal Rehabilitation. The ongoing life
long support services required by developmentally disable rsons
should Be an essential consideration of programs offered un(s)e er this
option.

-+ Alternative Comm«mtv meg Arrangements (Section IOZ(IO)(D))

The ‘“alternative community lmng arrangement” priority is re-

" tained in the Committee Bill. Case management services ar added

to the definition of this priority as an activity to be conducted in

- relatidn to this priority insofar as such activities enable persons to

benefit from alternative community living arrangements. The Com-

mittee wishes to underscore the critical national need for the devel-

opment of a system of community living alternatives to serve men-
tally retarded and developmentally dis %led persons.

Child Development Services (Section 102(10XG))

The priority for, “child development services”’ is retained in the
Committee Bill. Caise management is added under this priority as a
service to, be provided insofar as it enables developmentally dis-
abled persons served under thls pnorlty to benefit from child devel-
opment services.

Other Services: (Sectwn 102(11Xii)

Sectnon 102(11)AXii) lists other servnces which may be chosen by
the States. The Lommlttee Bill adds “non-vocational socnal-develop-
méntal services’' which is pufrently a priority area, and ‘“‘services

romote and coordinatetfictivities to prevent developmental das-
abn ities’’ as optlonal service areas

Qualified Personnel

The Committee intends that to the extent feasible services and/
or service models fuhded by this Act be provided by qualified pro-
" fessionals. Specnﬁcdlty. State Planning C%unclls should encourage
persons or agencies receiving their grant funds to themselves be or.
, to employ properly trained and exgenenced special educators, voca-
' tional reiabllltatlon counselors, 'p ysical, occupational, and speech .
therapists and such’ other professionals for whom professional
training and experience and are generally expected. :

Satellite Centers (Section 102(12))

The definition of “Satellite ceriters” is expanded to authorize the
centers to enﬁage in activities required of University Affiliated Fa-
cilities: interdisciplinary training, demonstration, dissemination of
findings and, provisions of information to researchers and govern-

L] ' )
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“ment agencies. These activities are optional for the Satelljte cen-
ters and are in addition to the required function as a community or ’
regiqnal extension of a University Affiliated Facility. 4 .o

University Affiliated Facilities (Section 109(13))

The definition of a University Affiliated Facility As essentially re- .
tained With an increased focus on servicés provided in' integrated
settings. Each of the.three mandatory activities provided by Uni-

- versity Affiliated Facilities is expanded. The Committee Bill re-
quires that interdiciplinary. training be provided through outreach
_activities a5 well as at the Facility itserf. The Committee intends
that University Affiliated Facilities interdisciplinary training pro-
. grams reach out into the community and may be conducted in such
settings as schools, group hqmes, recregtion departments, etc. The
- Committee Bill requires that at least some exemplary services for
persohs with developmental disabilities be conducted in settings &
which are integrated into the community. It is the Committée’s in- E
tention that the University Affiliated Facilities should cofiduct as *
" many demonstration services as possible in integrated settings. The
University Affiliated Facilities are also required to demonstrate
> technical assistance to both generic agencies (such as police depart-
ments, fire departments and recreation departments) and special-
¢ ized . agencies (such as special’ education programs and group -
homes). The technical assistance provided by University Afﬁ%iated
Facilities should be designed to incréase the independence, produc- .
tivity and community integration of persons with developmental
disabilities. An example of technical assistance might be the devel-
opment and improvement of quality assurance mechanisms for
community group homes. . . : _
- The final required activity for the University Affiliated Facilities
is the dissemination of findings relating to the provision of demon-
stration services and technical assistance conducted by University - .
Affiliated Facilities. Information is to be provided to researchers .
and government agencies on the needs for further service-related
research which would provide data and information to assist in in-
creasing the independence, productivity and community- integra-
tion of developmentally disabred persons. )

- Federal Share (Section 103) . -

The Committee Bill amends this section so that the matehing re-
quirement is based on the total amount of the projects to be funded
rather than on a project-by-project basis. Thp Committee feels that
this clarification is hecessary as many projécts may not require a
match. By using the aggregate costs, the State Develppmental-Dis-
abilities Gouncil has greater flexibility in determining the appro-

" priate niatching levels for particular activities. '

Reports (Section 107)

Currently, the Basic State Grant program has no requirement
. authorizing the development of an annual report of the Develop-
‘'mental Disabilities State Program. However, annual reports for:
_ this program were required by regulations promulgated in 1975."
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* The Act was amended in 1978 and agaln in 1981 The Administra- .

tion has only recently promulgateqd regulations, however, they do
not contain'a requirement for an fnnual report. This has meant
that there has been very little daga available to inform Congress,
the Administration, professionals gnd the general public of the ac-
“complishments of the programs. In 1982, the Administration. re- .
* Jeased new guidelines for the Devalopmental Disabilities State Plan - . .
which are recommended for State use but.are voluntary. Most.. = .
States have adopted, the forinat, although many have modified it to. .
suit State purposes. \Voluntary annual report guidelines have been
. developed by State Developmental Dlsablleles Councils themselves.
' to ensure that some natidhwide data is available on the implemen-
tation of the 1984-1986 b&velopmental Disabilities Plans. However,
there has been no mandate for the Administration to collect, aggre-
gate, and disseminate this informatiqn.

The Act has_required Annual Reports from the Protection and
Advocacy program since they were first authorized -in 1975. These
repSrts have Been submitted to the Secretary, but not to Congress.
Section 107 in thé Committee Bill mandates annual reports by each .,
State Planning Council and Protection and Advocacy Program to
be given to the Secretary of Health and Human Services. The Sec-
retary in turn must compile these reports agd then transmit a
report to @pngress. on an annual basis omgboth the ®tate Council
attivities and the Protection and Advocacy Program.

In July, 1983, the Inspector General of the Department of Health
and Human Servnces Region 1V, submitted a report entitled * ‘Un-
obhgated Federal Funds in State - velopmental Disabilities Pro-

« erams’. The report made the follo ' findings:

$11, 429,075 was not obligated by the DD Basnc State Grant
Programs from FY 1973 to FY 1982, :

$826,406 was not obligated by the Protection and Advocacy
Program from FY 1976 to F'Y 1982.

Most State respondents were unaware that thélr program
had failed to obligate its total funds.

There is a relationship between the organizational structure

~ in which the DD State agencies are located and the problem of

unobligated Basic Grant funds.

When States lapsed Basic Grant funds, communication be-
cies was usually poor. s

- State DD prggrams report recenhng little or no lnform.atlon

or assistance on uniform fiscal reporting procedures. '

Tbere appears to be no systematic means of gathering ml’or-
mation, monitoring or managlng the fiscal aspects of the for- -
mula-DD grant program.

Many requirements for the data to be reported in the' annual re-
-ports are derived from the above cited problems. Congress i also
particulary |nter91 ted in receiving information about how the pro- -
.grams authorized 'under this Act are resultimg in increased inde-
pendence, productivity and ¢ommunity integration of developmen-
tally dlsabl‘ed persons. h

The Committee intends that the Administration on Developmem
_ tal Disabilities expedite the necessary regalations pertaining to -

\
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this section so that Congress will be assurgd of receiving its first

annual report by April 1, 1986.
Interagency Committee (Section 108(b)

The purpose of this section is to require represehtativ’es of

Health and Human Services'and the Department of Education to
meet together on a reguldr basis to share knowledge, to coordinate
activites, and to plan joint endeavors. The Committee recommends

that this interagency committee meet no less .than once each-

month. _

Both the Administrgtion on Developmental Disabilities in the
Department of Health and Human Services and the Office of Spe-
cial Education and Rehabilitative Services in the Department of

Educgtion have programs which serve developmentally disabled.

perfons. Recently, both agencies have initiated employment pro-

. grams for developmentally disabled individuals. Although there are -

differences in emphasig between these two agencies, the dpportyni-
ty for redundancy and duplication of effort runs high. Further-
more, to the extent that each is exploring new territory, there is a
need to share new findings and §evelopments. _

The Committee also recognizes the value f coordination between
the agencies of the Federal Government.that play vital roles in im-
proving the lives of developmentally disabl itizéns. Such agen-
cies include but are not limited to the Civil ‘Rights Division in the
Department of Justice, housing programs in the Depgrfment of
Housing and Urban Development, the Office of Civil Rights of the
Public Health Service, the National Institutes of alth, the
Health Care Fipance Administration and the Social urity Ad-

minigtration in the Department of Health and Humaf Services, El- .

ementary and Séecondary Education and Vecational dnd Adult Edu-

cation in the Department of Education and the newly independent

S

National Council on the Handica;g)ed. '

- The Committee suggests these Fed

:iy with the interagency committee when relevant issues goncerni 5
evelopmentally disabled individuals arewwgder discussion ¥n

being planned and coordinated. :

_Rights of the Developmentally Disabled (Section 110)

The section (110) entitled “Rights of the Developmentally Dis-
. abled” was enacted in 1975. The Committee Bill does not amend

. ./ this Section, however, the Committee would like to reaffirm the im-

portance of the Section. - . o

IN 1975, the Committee on Labor and Public Welfare Report on
the Developmental Disabilities Assistance and Bill of -Rights Act
stated that: . '

Despite the wide acceptance of newer models of concep-
tualization regarding mental retardation, testimony before
this Committee exposed overwhelmingly that totally unac-
ceptable conditions still prevail in many public and other
facilities for the developmentaly disabled. .

In* November, 1983, eight years later the following statements
were made about institutions for mentally retarded people before
: @ : , _ .

- Rl

eral Agencies meet periodic;(}-'
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the Subcommlttee oh the. Handlcapped at a hearmg entltled “Ex-
- amination of Allegations conterning the Abuse and Neglect of
Mentally Retarded Persons Foéusmg on. Sectlon 504 of the Reha
bilitation Act of 1973”. . '

This testimony specnﬁcally addresses conditions present-
ed by these institutions. These conditions were present ten
years ago and have persisted to the present time in every
institution 1 have seen. Any variance whiclg exists-is. the -
pervasiveness of any single condition. .- '

* Over the last 10 years some. 1mpr0vements have oc-
*curred predominatly as a result- of massive ‘infusions of
federal tax dollars, standards for care set by regulations,
and the prosecution. of civil rights litigation to secure re-
dress of abhorrent living circumstances. However; close
scrutiny of these improvéments reveals that they are .in
significant measure due to a reduction in the numbers of
people institutionalized and to a massive amount of cos-
metic physical improvements to facilities. To the unt
obse;rver, the parent, ocassional vnstor, even to institution-
al staff themselves who have grown immune to: what they
see day after day, the facade of presentability often masks
the real conditions we ask people to endure and accept. As
long .as we continue to have disabled people living in dan,
gerous, unclean, and non-therapeutic even. counter-the
peutic environments, can any of us -condone a posture. of
inaction- no matter what the reason? Are we to accept in-
action which is grounded in a statement of improvement
such as: the ihcidence of reported abwse has decreased
from 100 suspedted instances last year to 50, new cottages

- have been built for 32 people in the last 5 years but there
are still 32 others who are living in dangerously unsafe en-

- vironments. (Kathy Schwaninger, Executive Director,
Working Organization for Retarded Children)

What happens, Senator, and 1 have visited a number of
these facilities, is that these people get up in the morning, .
they are put in a wheelchair, they may be put in front of a
TV set, they may be just sitting there, but they ?y idle in

AY

‘these wards, where there are 30 people usually 4 a ward,

with-maybe 2 or 3 staff members running around, cleaning

. (f thegurine, c¢leaning up the fecal matter, but they are

they stay that way for months and years, at these

mstltu . (Tim Cook, Director, Westem Law Center for
the Handlcapped) :

The 1975 Committee Report- continues with the followmg asser-
tion: :

The Committee is ﬁrmly convinced that Congress must .
take action to ensure the humane care, treatment, habili-
tation, and protectjon of mentally retarded and other per-
gons with developmental disabilities. The Fegeral Govern-
ment has the responsibility to provide.eqglial protfetion
under the law to all citizens.
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These words reflect the Comittee's conviction in:1984, just as
they did nine-years'ago in‘1975. : o -

" Part B—Federal assisic_mce for planning and service activities for
_ persons with developmental disabilities ' e ‘

“Administering Agency/Council Relationships”

.
There “has been confusion about the meaning of the terms “ad-
minister the State Plan” and “supervise the administration of -the
State Plan” as stated in.section 122(bX1XB). It'is the intent of Con-
gress that the designated State administering agendy administer.
', the funds appropriated under Part B and do so in a manner direct-
ed by the objectives in the State Plan. The State Planning Council K
(including a representative or representatives from the administer-
ing agency) should develop the detailed plan, based on statutory re-
quirements and identiﬁecf State needs, including decisions regatd-
ing how Federal funds are allocated. The Council should partici-
pate in the determination of how funds under the Act should be
used. When Council and agericy views are in conflict; the designat- -
ed administering agency should not-solely decide the purpases to
which Federal funds under this Program are applied. The designat-
ed agency should act as fiscal agent for the Program and assist the -
Council in other administrative matters: Any funds that may be

ranted to the administering agency for programmatjc purposes .

ust be clearly derived from the State Plan objectives and agreed
to by the Council. ' :

Congress is also voncerned that, since the administering agency
frequently is'in a supervisory relationship to Council staff, the pos-
sibility exists that subgrarts may be awarded which are_inconsist-
ent with Council priorities. The Comimittee wishes to make it clear
that the State‘Planning Council, comprised of public and private
agencies and consumers, must be responsible for determining ex-
penditure priorities under the Act and that Council staff must be
free to carry out the Council’s decisions.

;‘State Plan Consolidation" (Section 122) |

* From 1979-1981, twelve states participated in a Health and
Human Services’ Demonstration’ Project which éncouraged states
to consolidate; substitute and simplify state plans for federal/state
human service programs. This project, and its evaluation, provided:
a demonstration of what would bé permitted under Executive
Order 12372 ' S _ _ '
The Department of Health and Human Services analysis of the
Developmental Disabilities Program partitipation in this prgiect
made the following points: Voo '
The planning requirements that are a part of the DD pro-
gram go to tﬁg heart of this gdvocacy effort. Unlike most of the
other federal programs, DI} plans are developed by a separate
-body, the DD Council, that is stipulated by ‘federal law and
given formal responsibility, not merely an advisory role for
"plan content. The guidelines for the plan submission are gx-
tremely detailed; although they include assurances, they Gh'e
program specific and require a detailed desgcription of objec-
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tives arid services for this target population.-The plan that is
. deyeloped by the DD Council becomes-a vehicle through which
, e . the group advocates for DD clients. The 1978 amendments to
N " the DD statute reinforced the primary role of the Council and,
| at the same time, moved the plan submission from‘_’a yearly to
a three-year schedule. _ - .
Regional DD staff have duthority to'review and approve reg-
ular state plahs, provide technigal assistance, and maintain
close liaison with the states. Their involveriient in the,demon-
stration varied across the five states that included this pro-_ - .
.gram in their activities. The project appeared to be unclear to —
some of the regional staff. Some felt that-the concept of a con-'
solidation plan violated the spirit of the DD advocacy effort. If.
a state attempted.to develop a -process that revolved around *
State budget allocations, it was not clear how the independent -
responsibility of the D) Council would be met., : .
The different construction of the program—the DD Council :
and its advocacy focus—makes it somewhat different'from ?/
_ other Federal efforts. Federal program officials were concerned
that the state project staff have sufficient time and wherewith-
all to_ihvolve the Council in the various planning steps,re-
quired o
In Margh, 1983, the National Association of Developmental Dis-
abilities Councils did a follow-up study of those states which par-
ticipated in this demonstration project. Their study revealed the -
. . following problems in consolidating the DD State Plan: Lt e

The DD plan was inappropriately consolidatéd with other -, ,

e programs due to happenstance of the Placement of DD pro-
gram within state government. ' ;

The essence of the DD program is negotiation with state gov-
ernment agencies and plan consolidation frequently interfered

. with, rather than enhanced, interagency negotiation and coop-
eration. _ o L

Simplification often reduced-the DD program to a list of as-

* surances which exigted on paper to enable the state to received -

DD funds but which were, in fact, never intended for imple-
mentation. ", - . - o |

The DD program, be{ause of its statutory purposes, does not -
“mesgh” wefl with the plans of direct service state agencies, Be- =,
cause of the broadness ané scope of federal mandate, plan ele- ‘
ments had-little to do’ with the elfments of other.state plans
done for other purposes. : ,

In additien, the current DD State Plan Guidelines are op-
tional, permifting states flexibility of design within the re-
quirements of the stagute: : ) '

The Committee Bill responds to these concerns by prohibiting
the: consolidation of the DBOState Plan with any other State Plan
unless the State Council and State administering agenty agree to

~* sugh consolidation in writing. A '

State Plan AssurancesSection 129(bXIXC))

Section 122(bX1XC) of the Committee Bill amends currentlaw so
that the State plan must assure that the state administering
» * ‘ ’ . ! N

24




24

agency will provide information to the State Planning Council .as
the Council may reasonably require. The State administering
agency is also required to keep records and afford the Council
access to those records. This addition to this provision was made in .
response to the July, 1983 Inspector ‘General’'s Report ‘which docu-
- mented frequent communication froblems between Planning Coun-
cils and administéring agencies, especially .concerning unobligated
state grant funds. It is the Committee’s intention that the State
Councils have accurate and current Information about the-funds al-
located under this section. o I _
- Council grant’ funds must, under both current law and the ‘Com-
mittee Bill supplement and hot supplant non federal funds. The
. “Commitéee urges the Administration o Developmental Disabilities
to assure that this provision is and continues to be adhered to. The
Committee further intends that State Councils have the widest dis-
cretion in determining those persons or agencies within éach Coun-
cil's jurisdiction who'can best assist in achjeving goals outlined in
- the state plan. : '
The designated agency in which the Council exis
te equally with other public and mn-profit agenci¢s for available
(%e;)uncil grants. The Committee Bill intludes a prgvision to further
strengthen the Council’s independence in awardifig grants by pro- -
viding that not more than 25 percent of Council grant funds may
- be awarded to the designated agency.

Priority Service Areas _

~

- The Committee Bill requires “employment related activities” to
- be a priority in every state’ States may choose a second priority—
either 'alternative community living arrangement services or child
development services. States may also choose an additional service
area from those listed in section 102(11)XAXii) of the Committee bill
for expenditure of non-priority funding, i.e., 35 percent of the State
allotment. ' Do _
.~ The Committee bill requires states to consider data collected pur-
suant to section 618(bX3) of PL 98-199 prier to developing the State
plan. Section 618(bX3) of PL 98-19%grequires that State Special Edu-
cation Agencies collect data on ‘‘the number of handicapped chil-
dreg_ and youth exiting the educdtional system each year through

. program completion or otherwise, by disability category and age

and anticipated services for next year. This information about the
needs of students leaving special education should provide the .
States with data which should be considered in choosing “priority
areas. -

should com- -
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- DEVELOPMENTAL DISABILLITIES+ASSISTANCE AND Bl&. OF RIGHTS ACT

STATE PLANNING COUNCIL ER!OBLT!ES

.
»

Y -. 0'\' v
. . *
CURRENT LAK .
’
¥
. - , CHILD DEVELOPMENT SERVICES
- CASE MANAGEMENT SERVICES ‘
65% of funds - " FEDERAL

PRIORITIES ALTERNATIVE COMMUNI:fY LIVIXG

ARRANGEMENTS

: / T\NQNVOCATIONAL, SOCIAL
g 7 "DEVELQOPMENTAL SERVICES

AuTHoRTZED: $¥5.4 Million

| SENATE BILL 2573 ' ‘

" tally ill Kersons are entitled to share fully in the benefits and sery-
e

7 EMPLOYMENT RELATED ACTIVITIES

‘. -

ety .
Plus 1 of the following:

(&f. of funds-:,_:' o FEDERAL fa) Child Development

PRIORITIES
(b) Alternative Community
Living Arrangements

Lo . e -
AUTHORIZED: $54.5 Million

& Ohe year phase-in of these priorities, ' ’

e When Appropriations exceed $60 Million for State Grants, the ‘Councils
may 1include all threg as priorities *

¢ Case management, services has been subsiumed within éach priority

Participation of Mentally Ill Individuails

- The Committee is aware of the yfieven inclusion of the mentally
ill in DD programs. Notwithstanding the eligibility of the develop-
mentally mentally il!,\narticipation of this group has been far from
uniform. The Committee reasserts and clarifies that eligible men-

ices of the Act in all its programs at the Federal and State’levels.

Annual Survey Reports and Plans of;Corréction on Intqrmedidte '-
. Care Facilities for the Mentally Retarded (Section 1220X5XE)

Section 122(bX6XE) of the Committee Bill amends current law to
require the state to. dpro\ride assurances. that the State Planning
Cquncil will be provided with bepies of each annual surveyreport
and plan of corrections for-cited deficiencies for each Intermediate
Care Facility for the Mentally Retarded (ICFMR) in the state
within 30 days after the ¢completion of each such report or plan.

The Committee intends .that the State DD Council exercise an
oversight role in reviewing these documents ‘which detail condi-
tions at ICFMR’s and outline the I R’s plans to correct deficien-
cies. Because of the widespread documented. deficiencies. in

nemamo- s 26 BEST COPY AVAILABLE
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ICF’MR 8y the (,on‘imlttee feels that it is appropriate for the Sta%e

Councxls to play a sngmﬁcant role in publicly monitoring the condi-
tions in these institutions. It is hoped that the State DD Council
will carefully review and analyze both the findings -outlined in the
documents and the adequacy of the documents themselves as qual-
_ity.control tools for ICFMR's. The Councils are encouraged to pro-
.vide recommendationg to public offidials based on their ongoing
' review of these documents.

*o “Manpower* Assessment”’ (Section 129(bX6)),
The Committee Bill requires that an assessnmient be dong’of the

. *need for professionals and paraprofessionals in the field of elop-

mental Disabilities within two years of the date of enactment of
this Bill. This assessment miust be dope by each State and submit-

‘ted to the Secretary, The bill then mandates that this asessment .

be done every three bﬁcCeedmg years.

The currefit professional assessment provision requires ‘states td
“evaluate the. skill levels of professionals and” paraprofesslonals
“providing services to peoplb with developmental disabilities”, Cur-
" rently, the 1984-1986 State plan, must provide an assurance that

."such assessments are being done. Unfortunately, there have been

- States to implement the new provisions of the Act, especially em-

“service activity on initiatives that are designed to increase an

1mA
U )

xAv Yuq«; Mii b

several obstacles encountered by states in their implementation of
these provisions. Marfy professional groups have ‘their own certifi-
cation and/or licensing requirements (i.e., social worker, psycholo-
g:st) and many states have statutes requiring licensure.

The Committee intends that.the assessment, of manpower needs

be subsgiuted for the professional assessment provisign. Such man- '

power ssments could-support the activities undertaken in prior-

ity service areas and enable training, aervnce and support projects
to be better coordinated.. _

“State Planning Council Membersth" (Section 124(,4)(1))

The Coxnmlttee Bill amends the State Planning Co cil member-
ship to inélude membérs from the agencies that admifiistér the Re-
‘habjlitation ‘Act of 1973, as amended; the Education of the Handi-
capped Act, Title XIX of the Social Security Act, the State Protec-
-tion, and Advocacy Program and each University Affiliated Facility
and Satellite center in the State. The Committee is.aware that in
many states these represbntatives already serve. on the Councils,
hﬁwever, the Committee -feels such representatlon is necessary in
all states. .

. Authorization and Mir_u'mum Allotments -

The Committee recomniends that the authorization level .for the
State grant program be increased 20 percent in FY 1985 to enable

ployment related services, the new priority service area required in

all State grant programs. The Committee intends that increased’

funds be used to focus all aspects of State council planning and

sup-
port the mdependence, Xroductivity and integration into the com-
'munity of person 1th evelopniental disabllitlee The proposed in-

o ]
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creases for I'Y. 1986 and FY ’J987 represent a 7 percent increase -
each year. oL . i .
The minimum allotments under the State grant program are rec-

- ommended for increases from $250,000 to $300,000 for the States
(including Puerto Rico and the District of Golumbia). This mini-
mum allotment has not been increased since'FY 1978 and the Com-
mittee believes that the effects of inflation and the additional -
responsibilities under the 1984 Act justify this increase. The Com- -
mittee recommends. that the anpual minimum allotment to the ter-

- ritories be increased from $100,000 to $135,000. The territories are
currently receiving $135,000. S,

Estimated State Allotments
The following table shows the amount of allotments for the State
grants under the Committee Bill. ' S
TABLE 1.-—ESTIMATED DEVELOPMENTAL DISABILITIES FORMULA ALLOTMENTS; BASIC STATE
GRANTS, AS REPORIED INS. 2573, MAY 9, 1984
(AUl estimates a0 m thousands) , .
| S *__ — m' e o __
State Actual 1984 1985 estimated 1986 estimated 1987 estmated
appropriation $43,05  allotments $54 5 aliotments $583 allotments 363.4
o . _milon " milon auforzaton® _ milen duthoaton: e authondaton
Nobama. . e .oty L g o s30)

 Naska . T 250 . 300 300 © 300

nwond ... . e 452 589 623 659
RAMSAS ... .. e e 516 646 696 oo 49 .
COMOMA... oo oo e 3,406 4,258 4585 4931
Colorade . . . . e -4 538 568 601
Connecticut .. ... . o 469 58) 632 681
Delaware ... ... o e 50 - 300 300 300
District of Columbla ...« v o 250 300 0 300
.. ey 1,646 2062 2,00 2,390
COOMG. . o s e e e 0% 1A 148 1,592 «
Hawail. . o e k 250 ’ Jop 300 300
MO, . vty o e e 250 300 300 300
Minols . . e 1,782 22, 2404 2589
MR, . e oy 1,013 C,200 1361 9 1472
lowa. ¥ e 534 669 ) - 120 mo\
KANSES . o o o 9 187 .52 " 565
Keotocky . s e 840 1,052 1133, 1,220
Louisiana . e 840 - 1,052 Le 1,220
Maite ..o e e e % 05 m 33

Warled . . . & 638 199 60 . 926 P
Massachusells ... ... . .. o, 950 1,190 1,281 1,380
MCRIGAN . . o oo e e i 1606 2,011 2,165 2332
Mingesota.. ... e e 694 ) 810 36 1,008
Mississippi. .« .. e 621 5 7 845 90
e 91 Lige 1.255 1,352 .

CMotang .. . e 250 360 300 300
Mebiatkd. .. . e 282 " 350 381 410
NOVABA ... % e e .50 0 - 300 300
New Hampshire. . .. ... ... .. 0 © 300 .00 300
New Jorsey .. . .. .. .. . LI 1,398 1505 - 1,821
New Mexico .. . ... . ... . g mn N 351 370
N Yo . 4015 4,325
North Carolima. . . .. 1,264 1,583 1,705 1,836
North DAkt .. oo e s 250 300 « 300 *300
O P X | 244 2631 283
ORADOMA .. o oo o e S0 677 .1 ™

L M T
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TAﬁLE 1. —ESFIMATED DEVELOPMENTAL DISABILITIES FORMULA ALLOTMENTS, BASIC STATE
GRANTS, AS REPORTED IN S. 2573, MAY 9, 1984+—Continued

(AN estimates are in thousands) /

. m M'— -

e - "'“"u@’&'m lsasw nm.i%.% 1907 wtimatd
_ o millon authorzation *  milon authorization s milion authesization ®

QEREON . 437 e 5 389 635
Pennsytvania ..... 2,203 2,759 A1) 3,200
Pudrto Rico ... 1,469 ¢ )840 1,982 2,134
Rhode Isiand ..... 250 300 300 300
South Carolina... - 698 874 941 T
South Dakota ... . 50 00 ° 300 300
Yeesseo___._.._._ 92 - 122 1338 {0
s — 2361 . 2951 3184 3428
Ual 303 36 - 397 Y ¥
Vermont .. ... " 250 300 300 300
Virginia.... ... 941 L1719 1,269 . 136
Washington . ... 629 788 ;849 - 94
West Virginla . . 506 633 - oaY 135
Wisconsn........ ) 863 1081 1,164 Tas3
‘Wyoming ... ... ... . 250 300 300 300 -
American Samoa e e 135 135 S k. 135
Goam ... ... : 135 - 135 T3S 135
Northern Marianas .. .. .. - - 135 135 135 " 135
Trust territories.................. ... S ) m 204 ] 229
Virgin Islands ... 135 135 135 135
CUStotah. . 43,750 54,500 © 58,300 62,400
'cummlawrmmminunumaszsommmmmchsmMomwmmawmwmnm. 8

higher Tertitories arw required o receive @ minimum of 3120 lfmnm.bu'mmr?%mﬂn $135 thousand. :
-nmwmtmmmmm.szmmmmmma thousand or what each State, Puerto Rico o the District
awmum.mu.mnmummvmmummmmmm.mmmoumw. s

Note -—Table prepared by CRS tsmmmmmmmmgmmmmwmm:ommmmMn.umm

’ estnates wif change with the use of different data o1 assumptions

»w

Aruitoxt provided by Eic:
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Soutce: AN estimates are based mommummoepmmmdmmmnumms«mmmmnmwmmu
mmmuwwwmmmmnmmmmmmw'smmmm, : L
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Part C—Protection and advocacy systems ~ +

The Committee views State Protection and Advoesc Systems -
(P&A's) to be of critical importance in an expanding effort by the
Congress to assure disabled persons both protection of their rights
under law and full access to federally funded rogramgs.<“Together
with the Parent Training#Prognams authori undef Section 631
of PL 98-199 and the Client Assistance Programs under Section
112 of PL 98-221, the P&A's provide an invaluablé'local and thus
available' resource to develoi)mentally,disabled peog)lgg which is in-
dependent, yet knowledgeable of service providers. The Committee
notes favorably the testimony provided by Dr. Jean Elder, Commis-
sioner of the Administration on Developmental Disabilities
that “ . . In FY 1982, 41 State P&A systems served more that
41,000 persons. Ninety-eight 'J:ercent of the cases were lved
through use of mediation or administrative procedures. Less than 2
percent involved litigation.”

The Committee commends the emphasis by P&A's on mediation -
and/or administrative remedieg while at the same time recognizes
that thege will undoubtedly be future instances where litigation is
the necessary alternative to protect disabled persons’ rights.

1
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Author'iz;?d Funding

Testimony presdnted-by Ms. Nancy Mattox, Director of the Wés/t
Virginia Advocates for the Developmentally Disabled, stated “. . . it
is impossible to expect Protection and Advocacy agencies to main-
tain competent staff and sufficieht resources when our only yearly
guaranteed funding in many states is $60,000- per year.” The Com-
mittee agrees and the Committee Bill increases minimum annual
state allotments for P&A'’s to $100,000; territories to $60,000 when
appropriations exceed $9.5 million in any year. :

The Committee also car_tz\llly considered the testimony of the
consortium for Citizens Wwith Developmental Disabilities ‘that
“There has been no real dollar growth in the program (i.e. P&A’s)
gince its creation even though the demand for its services—has in-
creased greatly.” Providing ‘the_resources necessary to match the
mandate of the P&A systems is bssential if the job.is.to be-done—————
Accordingly, the Committee Bill contains authorized P&A,funding.
of $15.0, $16.1 and $17.2 million for the fistal years-1985, 1986, and
1987, respectively:: = . : - :

Genercﬂ Authority

The Committee intends-that "authority to pursue legal, adminis-
trative and other appropriate remedies’ as contained in Section -
141(aX2XA) dncludes monitoring, evaluatir%g and commenting upon
the development and implenentation of Federal, State, and Loeal:
laws, regulations, state plans, budgets, policies, programs, hearings,
levies and community actions which will affect developmenta ly
disabled persons. '

The. Committee agrees with the testimony of Dr. Elder that au-
thority for P&A's to provide information and referral activities is
necessary and appropriate. The Committee Bill contains such au-
thority. \

Redesignation

The Committee is also concerned that any change in P&A desig-
nation within any jurisdiction be only for%ood cause. Such good
cause-does not, in the Committee’s view, mean aggressiveness—spe-
cifically litigation any agency of state or local govern-
ment—in the pursyit of the desig\ee's mandate. to protect persons .
with developmentdl disabilities. 8. 2573 contains a provision that .
redeSignation be of\ly:for good cause. The Committee urges the Ad-
ministration on Detglopmental Disabilities to promulgate regula-
tions and to carefujly-évaluate any redesignation request to assure
that there is both ‘good cause for any redesignation request and
that nokice of such request has been provided to clients and client
groups within the jﬂﬁ:dictions of the ap{)ointing authority Prior to
the request being sulifnitted to the Administration on Devh opmen-
tal Disabilities. " ! e

S

Administrative Costs

The Committee also intends that to the greatest extent possible, * - -.
federal funds for Protection and Advocacy Systems be utilized to
provide services to clients and thus the Committee Bill provider .

. N |
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that no more than 5 perceht of any I?&A' state allotment may be
used for State administrative and monitoring costs. g

[ X3

L Protection of Institutionalized Citizens .

Fi(]aelcliy' the Committee believes additional, authority needs to be.
provided Pretection and Advocacy Bystems to assist them in ade-
uately protecting the rights of institutionalized developmentally
3isabled citizens. Information contained in annual Intermediate
Care Facilities for the Mentally Retarded (ICF/MR) Surveysfon the
physical and programmatic adequacy of federally fund nstitu-
tions within any jurisdiction must be available to the P&A:agency
in that jurisdiction together with a copy of any correction plans
proposedl to remed{ identified deficiencies. ‘Under the provisions of
the Committee“Bill, Protection and Advocacy, Agencies will be pro-
o - ---¥vided-copies-of ICF/MR-Surveys-and correction-plans-and will-also—
be able to gain access to the tecords of clients in institutions under
certain circumstances. States who use blanket public guardianship
for all residents of an institution must allow access to records by
the state P&A system. The deadline of October 1, 1986 is to provide
states sufficient time to effect such changes in- staterlaw as may be"
necessary to comply with this provision in the Committee Bill.

Estimated State Allotments

* The following table shows the amount of allotments to states for
the Protection and Advocacy Systems under the Corpmittee' Bill.

| /MBLE 2.-~ESTIMATED DEVELOPMENTAL DISABILITIES FORMULA ALLOTMENTS, PROTECTION AND «
_ VOCACY, AS REPORTED IN S. 2573, MAY 9, 1984 :

{All estimates are in thousands]

- —_

a . . g - . o
State . Actual 1984 1985 estimated 1986 estimated 1987 estimated
appropriation 384 dotments $15.0°  aliotments $16 1 alkotments $177
milhon * milhon authorization ®  mihon authorization *  million authonzation *=
e ey e e e e S
Alabama . e $171 $301 T$326 GSI
©oNeskd ... . L v L 50 100 100 L]
Arizona . 86 d 192 165 .o
Akansas ...° . . .. . .. .. 9 173 188 202
Calforma . . . e ) 650 1.142 1,237 . 1,332
Coorade . . . .. . ) 141 150 <159
Connecticut. ... .. . S 89 157 m . 184 |
Defawsre . e 50 - 100 100 100
District of Columbia. .. . .. .. ... .. ' 50 100 100 100 -°
Flodda .. . ... .. .. .. . e .. kIT 553 599 645-
Georgia......... .. .. o 09 368 399 40 :
(b 50 100 0 10 e
Msho " . Lo 50 100 : 100 . 100 .
Minorg. ... . .. NN T ] 599 " 649, 698 e
Indiand . .. . .. L 193, 340 369 : ki
owa. . ... ... o . 102 m 194 209
Kamsas . .. . . . . & n 131 142 152
“Mentucky . . .t . 160 282 ~.306 ki)
\ovisiang . . T 160 282 306 3
Maine ... .. ... ... .. ... 50 100 1000 100
Maryland . ... ... .. . 122 214 % . 5 250‘
Massachusetls . - . . . 181 39 346 DA /4
Michigan . . ... ... 306 939 T84 v 69
Minnesota. ... e o SN m 253 1 m
. )x. .
o ’

IToxt Provided by ERI
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TABEE 2.—ESTIMATED DEVELOPMENTAL DISABIUTIES FORMULA ALLOTMENTS, PROTECTION AND
ADVOCACY, AS REPORTED IN S. 2573, MAY 9, 1984—Continued

[A estimates are Wlndsl
. ! Flscal yoar—
State Actual 1984 - 1905 mlmatod l906 ntlmahd 1987 estimated 7
sopropriation 384 allolments $150  allotments $16 1 alotments 172 -
mihon milhon authorization ®  million authorifdbon *  million authosization *
120 - .o o - 228 246
178 k] K 339 - 365
. 50 100 100 100
54 100 . 103 Al
50 *100. ’ 100 - 100
50 100 100 100
T 35 406 a1
A 52 100 101 106 .
a New York ereerees s e saranee 568 " 71,000 1,084 - 1,167
North Caroling..............ccc.. v u o, LY 460 495
North Dakota... 50 100 100 w0
ORI ..o mn © 6% 10 764
ORIAMOMA ... pnson 103 181 197 i
OROBON ... et 83 147 S 159 17
Pennsylvania 420 740 , 802 863 :
Pusrto Rico . o 280 49 535 o 5T6 |
Rhode 18100 ... e , 5 - 100 100 100 |
South Calolma ........ h 133 XL 254 L)
South DAkt ............c.coocooeee v 50 100 100 100
TENMESSER. ...........ccoorecrerrnsencenssnescnoen 189 kXK L) 389
TOMS .. . oo st -’ 45] 19 859 T9 |
Utah . e 59 107 113 119 |
VOIMONE ... ... e 50 100 100 100 ) .
VIgIng. . s 180 316 kI X} ¥ . -
Washinglon ... . oee, o120 211 29 - wm
West Virginia ... 96 1701 184 198
 WEBOOMS. ..ot 165 5 290 k) U 338,
WPOMING ......cco. e eenseseees 50 100 100 100
ANTICEN SOMOD ... - SN0, 60 60 , 60
. Guamo 30 . 60 60 60
Nonhem Marianas .. : 30 60 60 60
Trust territorles........ !} " 63 6 .- 10
Virgin 1810nd8 ..o N . . 60 L 8

US total e $8,400 lﬁ 000 16.100 17 200

' Quivent Law requives g minimum of thousend X
uNggm Thers is no Statutory mini mum tervitories mmwmmm 3 minimum_ ol $30 thousend.
2513mknumﬁmum $100 thousand or , Puerto
MSSSMWMHMDWWMWM
m IM by | Estimates a0 to Hmitations
evtimates and wil charige with the use of different data or assumptions.

Source: AN estimates afe based dats obtained from the mamnmmmmmmrhummmm o
mmwmmm&mmmm«mmmmm

Part D—-—Unwemty affiliated facilities -

r Legislative History

‘The original Mental Retardation Facilities Construction Act of
1963, (Part B of Title I of PL 88-164) authorized Federal funds for
the construction of facilities for training personnel and developing
.service programs for the developmentally disabled in university or

medical settingss Since 1968, however, no new constuction money
. has been authorized.

»
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-With the enactment of the first Developmental Disabilities Legis-
lation in 1970, Part B became a manpower component of the pro-
gram. For the first time, specific Secretarial authority was included

for “administration and operation” (core support. grants) for Uni--

versity Affiliated Facilities (UAF’s). The Act was thus amended in

1970 to provide noncategorical, operational funding for interdisci-

plinary training and demonBtration projects. .
In 1975, Congress established the UAF .Satellite centers as out-

reach programs. Satellite centers were to be located in States

. which did not have a UAF. Such Satellite centenF would serve as a

resource to other clinics or programs within the'state while them-

selves receiving back-up support from their host UAF. This inter-
connecting network of UAF’s and Satellites was to provide a com-
munication and support system which would be able to disseminate

nationwide- knowledge to even the most isolated program or clinic. -

During the 1960’s, the child population was at its peak. Since ini-

tial detection, evaluation and treatment were recognized as impor--

tant interventions, the first two dozen UAR’s placed greatest em-
phasis on children. Now those same ‘“baby boom” children are
young adults in need of adult services. At the same tiMe medical

and technalogical advancements have enabled many handicapped.

newborns to survive who might not have syrvived earlier. Thus the
UAF network is faced with the challenge of maintainig the al-
ready .develo emphasis for children while at the same time re-

. sponding to the'increasing need for youth and adult services:

" General Authority

In response to these needs the Committee has retained the provi-
sions of the -current UAF definition of (1) providing interdiscipli-

nary training of personnel; (2) demonstrating exemplary services

-and providing technical assistance; (3) disseminating findings relat-

ed to the provision of services to persons with developmental dis-
abilities and (4) providing researchers and government agencies
sponsoring related research with information, on the needs for addi-
tional service related research. Further, the Committee Bill has ex-
panded the UAF’s mission so that its activities have an increaged
focus on independence, productivity and integration into the com-
munity of persons with developmental disabilities. The Committee

Bill also amends the Act to allow Satellite Centers to provide the

same’Services as a UAF when appropriate s‘lnd necessary.
Expansion of the UAF/Satellite Network

As a result of the structure of the 1978 amendmell;nefg, no newieaé ,

sibility studies, and hence no new satellites, have been possihf® i

recent years, although there are still large areas wi‘thout-eﬂ'oooi-%
access to UAF gervices and training. The Committee has recognized
a need for the establishment of additional UAF’s and Satellite Cen-
ters. The Committee intends that additional Satellite centers be es-
tablished, with the Administration on Developmental Disabilities
(ADD) taking the initiative in setting prioritiés: New Satellites

should be created during the next several years, with these new

Satellites planned for clearly unserved areas.

R
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To accomplish this, the Committee recommends that ADD set

aside small amounts (maximgum $25,000) for feasibility studies.
These studies should be time limited and require significant agency
and State/local/university participation: Awards should be made
based on geographic and programmatic’ considerations. Collabora-
tion of the State Planning Council and public and private service
agencies is essential. Active participation by the State Protection
and Advocacy agency is. strongly recommended. In addition, pro-
spective sponsors should develop a working relationship with one

established UAF to serve as a technical assistant and host universi-

ty. The ‘Committee does not intend, however, that the above in
way impede prompt implementation of recommendations contain
in the UAF Satellite feasibility studies which were requested by

Authorizations and Allotments

. A comparison of appropriations for University Affiliated Facility
Funding from 1978 to 1984, reveals a debilitating erosion in pur-
chasing power. While the actual appropriation level remained
about the same, the constant dollar value decline by 29.4 percent.
The Committee Bill includes a 20 percent increase in the UAF au-
thorization level for FY 1985. The Committee intends that most of
the funding increase be used to establish new University Affiliated

Facilities and Satellite centers andeto make grants to existing Sat- - .

ellite centers that have the capacity to become University Affili-
ated Facilities. The Committee Bill does, however, provide that the
Ezior funding level of $7.8 million for existing UAEPS and Satellites
reached before any-new UAF’s or satellites are established. The
proposed increase for FY 1986 and FY 1987 is 7 percent each year.
The Committee also notes that many UAF's have been receiving

the same minimum allotment of $150,000 since 1978.. While na
_ change has been included in.the Committee Bill relative to mini-}

mum allotments the Committee encourages the Administtation on
Developmental Disabilities, to substantially increase core grant

‘awards to UAF's presently receiving minimum allotments and
. which have demohstrated superior results in achie\éi'?g their goals.

The Committee also recommends a minimum of
new UAF satellite created in FY 1985 or thereafter.

Part E—~Special projects _

The Committee wishes to emphasize that special project grants
are to be awarded to applicants providing assurances that.the
planned demonstration projects are designed to increase and sup-
port the independence, productivity and integration into the com-
munity of pérsons with developmental disabilities. These funds are
intended to be used to develop innovative lj*thods to accomplish
the above stated goals and results of the proj#ts are to be dissemi-
nated to State Planning Councils nationwide. In addition, persons
served in special projects are to have their rights protected in con-
formance with sectgon 110 of this Act. o

Under no conditions is the Secretary to consolidate grant-making
authority for special projects for persons with developmentally dis-
abilities with any, other grant or contract authority tY\at the Secre-

000 for any
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tary may have. These funds, authorized and appropriated for per-
- 8ons with developmental disabilities, are to be used for the benefit
of thase persons only. -

. Study on Intermediate Care Facilities for the Menta”y Retarded
* (ICFMR's) (Section 163) o

" ,The Committee Bill requires that a task force be established
which represents the key federal agencies that administer pro-
grams for developmentally disabled persons. The task force is to
assist the Secretary of Health and Human Services in preparing a
report for Congrgss. The report is to provide recommendations for -
improving services for ment. retarded and developmentally dis-
abled persons provided undér Title XIX of the Social Security Act.
The recommendations are fo focus on how these kervices can be im-
proved to result in increased-independence, prodictivity, and inter-
gzation into the community for persons served hy Title XIX funds.
venty-five thousand dollars is targeted for thib study. -

Members of the staff of the Senate Subcommittee on the Handi-
capped have during the past twelve months visited ICFMR’s in sev- -
eral states, and met with state directors of mental retardation pro-
grams, parents and professionals concerned about the development -
.and maintenance.of appropriate residential programs. -

There was general agreement that a continuum of residential
care does not exist to meet the individual needs of persofis with de-

- velopmental disabilities. In each of the facilities staff visited, the
superintendent stated that there were mentally retarded individ-
uals in the institutions who did not belong there. The reason most
frequently given for this situation was the lack of appropriate com-_

~TMunity alternatives. Based on extensive interviews conducted with
representatives of institutional superintendents and staff, major
barriers to change were identified including: _
Federal policy and regulation have not kept pace with
changing professional knowledge and practice as to the m
beneficial means of service delivery to developmentally dis-
abled persons. ' '
. Under Title XIX the Federal Governinent spent over 2 bil- -
lion dollars in FY 1983 on large tongréate care facilities for
mentally retarded children and adults, as opposed to 210 mil-
lion dollars (in FY 1983) for community baseg services. .
Federal support for institutions through the ICFMR--pro-
gram, which has been in existence for over ten years, contin-
ues. This extensive support for institutions is inconsistent with .
the more recent Congressional mandate of Public Law 94-142
which requires a free appropriate public' education for handi-
capped children in “the least restrictive environment.”

The Federal response in a limited number of situtations to the.
discovery of the failure to provide active treatment in ICFMR's has
been to disallow Federal financial participation. It is the expecta-
tion of this Committee that the task force reveiw recent audit as-
sessments conducted by the Office of the Inspector General con-’
cerning the issue of active treatment in prder to gain a further un-
derstanding of the scope. of the problem. .
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It is the Committee’s intent that the task force review documen-

tation of problems in ICFMR'’s (such as abuse, neglect, inappropri-
ate placement and lack of active treatment), urthermote, the
Committee intends for the task force to review the best practices
that exist in commumty settmgs for development,ally dlsagled per-
sons.

In making reCOmmendatlons for improving services, the task
forcg should consider the following: 1) strategies to create Federal
incentives for community residential development 2) the adoption
of . the least restrictive environment prmcxple 3) expansion of the
community waiver option and 4) the provision to States of in-
creased flexibility i m efining eligible se ttes for Federal financial .
partncnpatlpn The Commlttee does not intend to limit the task
force’s consideration to only the four areas listed above.

Authorizations

zation level for FY 1985 for the special projects program. Special
demonstration projects are needed to assist States in providing-
“servites™which ‘support - and -maintain - indepéndence; - productlvnf'
and commumty integration of persons with developmental disabi
ities. In addition, special projects funds are proposed for the provi-
sion of technical assistance to expand and i 1mprove protectxon advo—
cacy servlces in the States. .

IV. BUDGET ESTIMATE

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE “

\_/ 1. Bill number: S. 2573.

[ 4

-

2. Bill title: The Developmental Disabilities Act of 1984.
3~ Bill status: As ordered reported from the Senate Commlttee on

,Labor and Human Resources on May 9, 1984. )

4. Bill purpose: This bill would revise and extend programs for
persons with developmental disabilities. This bill is subject to sub-
se%uent appropriations action.

Estimated cost to the Federal GoVernment

[By fisca year, In m.un# dollars]

985 9% TG 1w 1w

Authorization Jevek
Aliotments 1o States for planning and sewlce
Protection and rights for developmental dlsabled

545 583 624 ..

Grants to university facilifies for administration and operation. ... I YRR U YR T
Specidl project grants and study dn intermediate CATE..............onvcevs e 32 371 A5 "
Total SUMOrZINON I8V ...t . 821 882" OAA e
Total estimated oullays..........oooooovevvvreecoreer e tarenanae S | 1 715 9.1 381 94

The cost of this bill falls in function 500. , g

" Basis of Estimate:- All authorization” lgvels are specnfied in the
bill. The authorized amotint is assumed to be fully appropriated at
the beginning of each fiscal year. Outlays are estimated using

&
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The Committee recommends a 23 pércent increase in the author-""—"

150, 161 % 172 oot
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L
spendout rates computed by CBO on thé basns of appropriate recent
program data.

?_)tlmated cost to State and local government If fully funded
in 198 the state matching requirements for grants under the bill
would be $27 million, almost double the 1984 level. The non-federal
share of cost of any proJect may be provnded in kmd

7. Estimate comparison: None.
8. Previous CBO estimate: None. _
-9. Estimate prepared by: Marianne Degan. ~ —

10. Estimate approved by: James L. Blum, Assistant Director for

Budget Analysis..

V. TABULATION OF Vo'rr::s CAST IN COMMI'['(‘EE

I

The motion to favorably report the Bill to the Senate was passed
unanimously by voice of the Commiittee.

VI. REGULATORY IMPACT STATEMENT,

. s

The Committee has determined that there will be minimal in-
crease in regulatory burden imposed by this bill. While new regula-
tions will need to be promulgated to reflect the new provnslons in
the Bill, those regulations build on exlstmg regulatlons

. VII. CHANGE IN ExisTING Law
In compliance with rule XX!VI paragraph 12 of the Standard

. Rule of the Senate, the following provides a print of the existing

statute (in roman print) and the Committee Bill (in italic). Also
provided is a chart indicating each section of the Committee Bill
with the comparable section of current law.

- [TITLE I—-SERVICES AND FACILITIES FOR THE MENTALLY

RETARDED AND PERSONS WITH OTHER DEVELOPMEN-

TAL DISABILITIES !

[PART A—GENERAL PROVISIONS
[sHORT TITLE

[Skc. 100. This title may be cited as the “Developmental Dlsabll-
ities Assistance and Bill-of Rnghts Act”,

[FINDINGS AND PURPOSES

[SEC 101. (a) The congress finds that—

[(1) there are more tan two million persons with develop-
mental disabilities in'the United States;

[(2) individuals with disabilities occurring during their de-
velopmérital period are more vulnerable and less able to reach
an independent level of existence than other handicapped indi-
viduals who generally have had a normal developmental
period on whnch to draw during the rehabilitation process;

' Title I of the Mental Retardation Facilities and (,ommunity Mental Health (enA Construe.

tion Act of 1963 (P L. 88~]64)

‘4 .
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[®  persons with developmental disabilities often“quire
specialized lifelong services to be provided by many agencies in
a coordinated manner in order to meet the persons’ needs; ~ - .

(4) general service agencies and agencies’ providing special-
izéd services to disabled. persons tend to overlook or exclude
persons with developmental disabilities in their planning and
‘delivery of services; and / _
- [[(6) it is in the national interest to strengthen specific pro-
grams, especially programs that reduce or eliminate, the need
for institutional care, to meet the needs of persons with devel-
opmental disabilities. * - -
L®bX1) It is the overall purpose of this title to assist States to -
.assuré that persons with developmbntal disabilities receive.the
- care, treatment, and other services necessary to enable them-to
achieve their maximum potential through a system which coordi-
nates, monitors, plans, and evaluates those seryices and which in-
sures the protection of the legal and human rihts of persons with
developmental disabilities. A ' .
[(2) The specifi® purposes of this title are— a " T
[(A) to assist'in the provisions of comprehensive services to _
persons with developmental disabilities, with priority to those ,
persons whose needs cannot be covered or otherwise met under~- -~
the Education for All Handicapped Children Act, the Rehabili-
tation Act of 1973, or other health, education, or welfare pro-
grams; : _ ' . )
. (BS’ to assist States in appropriate planning activities; _
(O to make grants to States and public and private, non- :
profit agencies to estabslish model programs, to demonstrate in-
novative habilitation techniques, and to train professional and,
: . paraprofessional personnel with respect to providing services
) to persons with developmental disabilities; _
f(eD) to make grants to university affiliated facilities to asdist
them in administering and operating demonstration facilities
for the provisign of services to persons with developmental dis-
abilities, and interdisciplinary training programs for persennel
needed to provide specialized services %or these persons; and
[(E) to make grants to support a system in each State to
protect the legaland human rights of all persons with develop-
mental disabilitiés. . ~ !

. _+ [DEFINTTIONS v
) Sec. 102. For purposes of this title; . : .
v L(D) The term “State’ includes Puerto Rico, Guam,:the Northern
Mariana Islands, American Samoa, the Virgin Islands, the Trust
- Territory of the Pacific Islands, énd the District of Columbia ' -
" (2) The term “facility for persons with developmental disabil- .
i *{ties” means a facility, or a specified portion of a facility, designed
.y -primarily for the delivery of one or more services to persons with
" "4 one or more developmental disabilities. .. ‘

" [(3) The terms “nonprofit facility for persons with develop-
mental disabilities” and “nonprofit paivate institution of higher.
learning” mean, respectively, a-facih’ﬂr persons with develop- |

mental disabilities and an institution of higher learning which are . © -

. ‘g o
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owned and ogerated by one or more fonprofit corporations-or asgo- .
ciations no part of the net earnings of which inures, or may lawful-
ly inure, to the benefit of any private shareholder or individual;
.and the term “nonprofit grivate agency or organization” means an
agency or organization which is such a corporation or association |
or which is owned and operated by ene or mofe of such: corpora-
tions.or associations. R : I
(4) The term “construction” includes. construcfion of new
buildings, acquisition, expansion, remodeling, ‘and altdration of ex-
isting buildings, and initial equipment of any such buildings -Gn« - . .7
cludipg medical transportation facilities); including architect’s fees, Do -
but excludin% the cost of offsite improvements and the cost of the -
_ew acquisition of land. - ' ' _ Co A
' . -[[(5) The term ‘“cost of construction” means the amount found .
by the Secretary to be necessary for the construction of a project. N
[(6) The term ‘“title’’, when used with reference to a site for a '
project, means a fee simg‘le, or such other estate or interest (includ-
ing a leagghold on which the rental does not exceed 4 per centum
., of the value of the land) as the Secretary finds sufficient to assuref y oo
,. ' for a period of not less than fifty years undisturbed use and posses- . .
- sion for the purposes of construction and operation of the project.
i [(7) The term “developmental 'jdisabirietx" means a severe,
chronic disability of ‘a person which— .
: [(A) is attributable to a mental or physical impairment or
combination of mental and physical impai®ments; o .
E(B), is_manifested before the person attains age twenty-two; S

e

(€) is likely to continue indefinitely; :
(D) results in substantial functional limitations in three or.
more of the following areas of major life activity: (i) self-care, -
(ii) receptive and expressive language, (iii) learning, (iv) mobili-
ty, (v) self-direction, (vl) capacity of independent’ living, and
(vii) economic self-sufficiency; andy : |
[(E) reflects the person’s need for a combination and se- |
quence-of special, .interdisciplinary, or generic carg, treatment, |
or other services which are of lifelong or extended duration -
and are individually planned and coordinated.
(8XA) The term ‘‘services for persons with developmental dis-
abilities” means priority services (as defined in subparagraph (B)),
and any other specialized services or special adaptations of generi¢
services for persons with developmental disabilities, including in
these services the diagnosis, evaluation, treatment, personal care, :
day care, domiciliary care, special living arrangements, training,
. education, sheltered employment, ‘recreation, counseling of the in-
. dividual with such disability and of his family, protecfive and other
" - social and sociolegal services, information and referral services,
follow-along services, and transportation services necessary to
assure delivery of services to persons with devglopmental disabil-
" ities. : - - ,
[(B) The term “ghiority services” means cage management serv-

" ices (as defined in subparagraph (C)), child development services (as o
defined in subparagraph (D)), alternative community living ar: oy
rangement services (as defined in subparagraph (E)), and nonvoca- B
(t}‘%;\al social-developmental services (ap” defined in subparagraph

L]
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[(C) The term ‘Qase managemént services’ means such services
to persons with dévelopmental disabilities as will assist them in
gaining access to needed social, medical, educational, and other
services; and such term includes— .

[ (i) follow-along services which ensure, through a continuing
relationship, lifelong if necessary, between an. agency or. pro-
vider and a person with a developmental disability and the
person’s immediate relatives or guardians, that the changing
needs of the person and the family are recognized and appro-
priately met; and '

[(i1) coordination services which provide to persons with de-
velopmental disabilities support, access to (and coordination of)
other services, information/ergirograms and services, and mon-
itoring of the person’s profress. / - )

[(D) The term “child development services” means such services

. as will assist in the prevention, identification, and alleviation of de-

velopmental disabilities in children, and includes- (i) early interven-
tion services, (ii) counseling and training of parents, (iii) early iden-
tification of developmentafdisabilities, end (iv) diagnosis and eval-
uation of such developmental disabilities. .

L[(E) The term “alternative community living arrangement serv-

icgs” means such services as will assist persons with developmental

. disabilities in maintaining suitable residential arrangements in the

community, and includes in-house services (such as personal aides
and attendants and other domestic assistance and supportive serv-
ices) family support, services, foster care services, group living serv- -
ices, respite care, and staff training, placement, and maintenance
services. : .

[(F) The term “nonvocational social-developmental services”
means such services as will assist persons with developmental dis- -
abilities in performing daily living and work activities. .

[(9) The term “satellite center” means an:entity which is affili-
ated with one or more university affiliated facilities and which
functions as a comggunity or regional extension of such university
affiliated facility or facilities in the delivery of services to persops
with developmental disabilities, and their families, who reside in
geographicaf areas where adequate services are not “vtherwise
available. ' :

[(10) The term ‘“university afiliated facility” means a public or
nonprofit facility which is associated with, or i8 an i_nteﬁral art of,
a college or university and which providés for-at least the following
activities:

L[(A) Interdisciplinary training for personrel concerned with -
developmental disabilities. L ' .

[(B) Demonstration of the provision of exemplary services
relating to persons with developmental disabilities.

L[(CX1) Dissemination of findings relating to the provision of
services to persons with developmental disabilities, and (ii) pro- .
viding researchers and government agencies sponsoring serv-
ice-related research with information on the needs for further
service-related research. i

L(11) The term ““‘Secretary” means the Secretary of Health, Educa-
tion, and Welfare. _ . '
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[(12) The term “State Planning Council” means a State Planning .
Council established under section 137. o

" [FEDERAL SHARE :

[Sec. 103. (a) The Federal share of any project to be provided
through grants under part B and allotments under part.C may not
exceed 75 per centum of the necessary cost thereof as defermined
.~ - by the Secretary, except that if the project islocated in an urbgn-
or rurél poverty area, the Federal share may not exceed 90 per
~ centum of the project’s necessary costs as so determined. _
~" . . [(b) The non-Federal share 'of the cost of any project assisted by
a grant or allotment under this title may be provided in kind.
" [(c) For the parpose of determining the Federal share with re- ‘
spect to any project, expenditures on that project by a political sub-
division of a State or by a nonprofit private entity shall, subject to
- ", such limitations and conditions the Secretary may by regulation :
. prescribe, be deemed to be_expenditures by such State in the case )
of 4 project under part C or by a university-affiliated facility or a- '
satéllite center, as the case may be, in.the case of a project assisted
_ under part B. : S . '
- [STATE CONTROLOF OPERATIONS ¢

.- . [SEkc. 104. Except as otherwise specifically provided, nothing in®
¢ this title shall be construed as conferring on any Federal .officer or..
- etployee the right to exercise any supervision or control over the' #
. * administration, personnel, maintenance, or operation of any facili-, ’
.€ by for persons with developmental disabilities with respect to which®
. any funds have'been or may be expended under this title.:
[RECORDS AND AUDIT

. [émc. 105. (a) Bach recipient of assistance under this title shall

'keep such records as the Secretary shall prescribe, including (1)

recordg which fully disclose (A) the amount and disposition by such

. recipient of the procegds of such assistance, (B) the total cost of the

* . project or undertaking’in connection with which. such assistance is

" .. given or used, and (C) the.amount of that portion of the cost of the

.- project or undertaking supplied by other sources, and (2) such other
records as will facilitate an effective audit. 1

[(b) The Secretary and the Comptroller General of the Udited . -
States, or any of theit*duly authorized representatives,; shall have
access for the purpose of audit.and examination to any books, docu-
ments, pa{‘)ers. and_records of the recipients of assistance under

this title that are peitinent to such assistance.

ey

) [EMPLOYMENJO_.F HANDICAPPED INDIYIDUALS

/\Smc. 106. As a condition of providing assistance under this titlé, St
" the Secretary shall reduire that each recipient of such assistance .
take* affirmative actiom to employ and. advance in employment
quilified handicapped individuals on the same, terms and condi-
. tijins, required with respect to the employment of such individuals
X4 ithe provisions of the Rehabilitation Act of 1973 which govern
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employment (1) by State rehabilitation agencies and rehabilitation
facilities, and (2) under Federal contracts and subcontracts.

[RECOVERY

[Sec. 107. If any facility with respect to which funds have been
paid under part B or C shall, at any time within twenty years after
the completion of construction— .

[(1) be sbld or transferred to any person, agency, or organi-. .
zation which is not a public or nonprofit private entity, or ¥
[(2) ceade to be a public ‘or other nonprofit facility for per-
“sons with developmental disabilities,’ e
the United States shall be entitled to.rTover from either.the trans-

feror or the transferee (or} in the case of a facility which has ceased . '

to be a public or -other nonprofit facility for persons-with develop-
mental disabilities, from the owners thereof) an amount bearing
the same ratio to the then value (as determined by the agreement -
of the parties or by actian brought in the district court of the .,

United States for the district in which the facility is situated) of 5o
much of such facility as constituted an approved project or projects,
as the amount of the Federal participation bore to the cost of the

‘construction of such project or projects. Such right of recovery
- shall n6t constituté a lien uporr such facility prior to judgment. The

Secretary, in accordance with regulations prescribed by him, may,’
upon finding good cause therefor, release the applicant or other
owner from the obligation to continue such facility as a public or '
other nonprofit facility for persons with developmental disabilities.

[NATIONAL ADVISORY COUNCIL ON BERVICES AND FACILITIES FOR THE
DEVELOPMENTALLY DISABLED :

* [Skc. 108.!
[REGULATIONS ] L.

[3kc. 109. The Secretary, not later than 180 days after the date of
enactment of any.Act amending the provisions_of this title, shall
promulgate such regulations as may be required for.the implementa-
tion of such amendments.

[SEC. 110.2' b .

[RIGHTS OF THE DEVELOPMENTALLY DISABLED .

lLSmc. 111. Congress makes the following findings respecting the
rights of persons with developmental disabilities: - L
[(1) Persons with developmental disabilities have a right to
agpropriate treatment, services, and habilitation for such dis-
abilities. S : . C
. (2) The treatment, services, and habilitation for a person
. with developmental disabilities should be designed to maximize
the developmental, potential of the person and should be pro-
vided in the setting that is least restrictive of the person’s per-
sonal liberty. Lo

-

! Saction 108 repealdiPublic Law 95-602. o ¥
# Section 110 repealed By Public Law 97-36. ;
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[(3) The Federal Government and the States both have an
obligation. to assure that public funds are not provided to.any
. institutional or other residential program for persons with de-
velopmental disabilities that—
L(A) does not provide treatment, services, and habilita-
tion which is appropriate to the needs of such persons; or
[(B) does not meet the following minimum,standards:
[(i) Provision of a nourishing, well-balanced daily
diet to the persons with developmental disabilities
. being served,by the program.
L(ii) Provision to such persons of appropriate and
sufficient medical and dental services.
-[(iii) Prohibition of the use of physical restraint on
such persons unless absolutely necessary and prohibi-
tion of the use of such restraint as a punishment or as
a substitute for a habilitation program.
L[(iv) Prohibition on the excessive use of chemical re-
straintg on" such persons and the usagfgych restraints
as punishment or as a substibute for a habilitation
program or in quantities that interfere with services,
treatment, or habilitation for such persons.
- [(v) Perngjssion for close relatives of such persons to
visit them '@k reasonable hours without prior notice.
L(vi) Compliance with adequate fire and safety .
starrdards as may be promulgated by the Secretary.
[(4) All programs for persons with developmental disabilities
should meet standards which are designed to assure the most
" favorable possible outcome for those served, and— - : :
L [(A) in the case of residential programs seyving persons
in .need of comprehensive health-related, habilitative, or .
rehabilitative services, which are at least’ equivalent to ¥
those standards applitable to intermediaté care facilities |
for the mentally retarded promulgated in regulations of
the Secretary on January 17, 1974 (39 Fed. Reg. pt. II), as
appropriate when taking into account the size of the insti- -
tutions and the sevice delivery arrangements of the facili-
- ties of the programs; _— -0
A 2 [(B) in the case of other residential programs for per-
sons with developmental digabilities, which assure that
care is appropriate to the needs of the persons be'tu;g -
served by such programs, assure that the persons admit
. - to facilities of such: programs are persons whogg needs can
. be- met through services provided by such facilitigs, and
assure that the facilities under such programs provide for .
the humané care of the residentsof the facilities, are sani-
. tary, and protect their rights; and .~ :
’ (C) in the case of nonresidential programs, which
- assure the care provided by such program is appropriate to
the persons served by the programs. o :
The rights of persons with developmental disabilities described in
findings made in .this séction are in addition to any congtitutional

4
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“vor other rights otherwise afforded to all persons.
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[HABILITATION PLANS

[Skc. 112 (a) The Secretary shall require as a condition tp a
State’s receiving an allotment under part C that the State provide
the Secretary satisfactory assurances that each program (including
programs of any agency, facility, or project) which receives funds
from the State’s allotment under such part (1) has in effect for
each developmentally disabled person who receives services from or
under the program -a habilitation plan meeting the requnrements of

subsection (b), and (2) provides for an‘gpnual review, in accordance -

. _.with subsection (c), of each such plan.

e

L(b) A habilitation plan for a person with developmental dlsabll-
ities shall meet the following requirements:

( he plan shall bé in writing. _

he plan shall be developed jointly by (A) a representa-
txve or representatives of the program primarily responsible
for delivering or coordinating the delivery of services to the
persén for whom the plan is established, (B) such- person, and
(C) where appropriate, such person’s parents or guardlan or

. other represen tive.

(3) Theé plan shall contain a statement of the long-term ha--
bilitation goals for the person and the intermediate habilita-
tion objectives-relating to the attainments of such goals. Such
objectives shall be stated specifically and in sequence and shall
be expressed in behavioral or othér terms that provide masur-

" able indices‘of pr ﬁrm. The plan shall (A) describe how the ob-
jectives will be achieved and the barriers that mjght interfere
with the achievement of them, (B) state an objective criteria
and an evaluation procedure and schedule for determinin
whether such objectives and goals are being achieved, and (C)
provide for a program coordinator who will be responsible for
the implementation of the plan.’

- [4) The plan shall contaifi a statement (in readily under-
standable form) of specific habilitation services to bé provnded
shall identify each agency which will deliver such services, .

shall describe the persohinel (and their qualifications) necessary:

for the provnalon of such servlces, and shall specify the date of -
the lmtzatmn ofseach service to be provided and the antncnpat- .
.ed duration of each such service.

[(5 Thé plan shall specify the role and abjectives of all par-
ties to the implementation of the plan.

[(c) Each habilitation plan shall be reviewed at least anmially :
by the agency primarily res {mnsible for. the delivery of servicesito
the person for whom the plan was established or responsible for
the coordination of the delivery of services to such person. In the
course of the review, such person and the person’s parents .or
guardian or other representative shall be given an opportunity to
review such plan and to participate in its revisign. = -

A -
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[PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS

" [Skc. 113. (a) In order for a state to receive an allotment. under
part c, (1) the state must have in effect a system to protect and
advocate the rights of persons with devdlopmentaL isabilities, (2)
such system must (a) have the authority to pursue administra-
tive, and other appropriate remedies to insure the rotectt of the

‘rights of such Eersona who are receiving treatment, ser®ces, or
- habilitation wit

the state, (b) not be admlmstered by the state
planning council, and (c) be:'independent of any agency which
provides treatment, services, ot habnﬁatnon to persons with develo
mental disabilities, &nd (3) the state must submit to the secretary in
a form prescribed by the secretary mi}gulatnons (a) a report, not less
often than once eve g three years, describing the system, and (b) an
annual report describing the activities carried out under the system
and any changes made in the system durmg the previous year. -

[(bX1XA) To assist States in meetmﬁ the requirements of subsec-.
- tion (a), the Secretary shall allot to t
.ated, under paragraph (2). Allotments. and reallotments of suth

e States the sums appropri-

sums shall be made on the same basis as the allotments and real-

" lotments are made under the first sentence of subsections (aX1) and

(d) of section 132,. except that no State (other than Guam, the
Northern Mariana Islands, American Samoa, the Virgin Islands,
and the Trust Territory of the Pacific Islands) in any fiscal year
shall be allotted an amount under this subparagraph which is less

than the greater of $50,000 or the amount of the allotment to the

State under this paragraph for the previous fiscal year.

[(B) Notwithstanding subparagraph (A), if the aggregate of the
amounts of the allotments for grants to be made in accordance
with such subparagraph for any fiscal year exceeds the total of the
amounts approprlate for such allotments under para%r ph (2), the
amount of a State’s allotment for such fiscal year shall bear the
same ratio to the amount otherwise determined under such sub-
paragraph as the total of the amounts appropriated for that year
under paragraph (2) bears to the ag egate amount required to
make an allotment to each of the Sta in accordance with sub-
paragraph (A).

[(2) There is authorized to be appropriated for allotments under

, paragraph (1) $8,400,000 for fiscal year 1984, The provisions of sec-
" tion 1913 of title 18, United States Code, shall be applicable to all

moneys authorized under the provigions of this section.

D}’ART B—UNIVERsITY AFFILATED FACILITIES
' [ GRANT AUTHORITY

[Ssc 121. (a) From appropnatnons under section 123, the Secre-
tary shall make grants to university affiliated facilities to assist in
:he adr‘rennistratnon and operation of the activities described in sec-
ion 102(10)

fF(b) The Secretary may make one or more grants to a university - |

iated facility receiving a grant under qubsection (a) to support
one or mare of the following activities:

0~.
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[(1) Conductimg a feasibility study of the ways in which it,
singly or jointly with other university affiliated facilities which
have received a grant under subisection (a), can establish and
operate one or more satellite centers which would be located in
areas not served by a university affiliated facility. Such a
study shall be carried out in consultation with the gtate Plan-
ning Council for the State in which the facility is located and
where the satellite center would be established. o

“[(2) Assesging the need for trained personnel in providin
assistance to persons with developmental disabilities.
(3) Provision of service-related training to practitioners pro-
. viding services to persons with developmental disabilitjg.

[(4) Conducting an applied research program deigned to’

produce more efficient and effective methods (A) for the deliv-

ery of services to persons with developmental disabilitiés, and -

(B) for the training of professionals, paraprofessionals, and par-

ents who provide these services. . , : .
The amount of a grant under paragraph (1) may not excéed
$25,000, ‘ ' . -

f(c) The Secretary may make grants to pay part of the costs of
establishing satellite centers and may make grants to satellite cen-
ters to.pay part of their administration and operation costs. The
‘Secretary may approve an application for a grant under this sub-
section only if the feasibility of establishing or operating the satel-
lite center for which the grant is applied for has been established
by a study assisted under this section. - -

[ APPLICATIONS

[Sec. 122. (a) Not later than six months after the date of the en-

actment of the Rehabilitation, Comprehensive Services, and Devel-

opmental Disabilities Amendments of 1978, the Secretary shall es-
tablish by regulation standards for university affiliated facilities. .

These -standards for facilities shall refléct the special needs of per-
sons with developmental disabilities who are of various ages, an
shall include performance standards rélating to ef\ch of the activi-
ties described in section 102(10). A :

[(b) No grants may be made undgr section 121 unless an applica- .

tion therefor is submitted to, and approved by, the Secretary. Such
an application shall be submitted 1h such form and manner, and
contain such information, as the Secretary may require. Such an
appligation shall be approved, by the: Secretary only if the applica-
tion %&ains or is supported by, reasonable assurances that— .
' ) the making of the grant will (A) not res%lt in any de-

.crease in the use of State, local, and other non:
for services for persong with developmental disabilities and for
training of persons to provide such services, which funde would
(except for such grant) be made available to the applicant, and
(B) be used to supplement and, to she extent practicable, in-
. creage the level of such funds; and . ‘ -
[(2XA) the applicant’s facility is in full compliance with the

. standards-established under subsectioh (a); of

[(BXi) the applicant is making substantial progress toward

bringing the facility into compliance with such standards, and

»
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(i) the facility will, -not later than three years after the date of
approval of the'initial application or the date st#ndards are
_ promulgated under subsection (a), whxchever is later, fully
comply with such standards.
[ ((8)] Tf\e Secretary shall establish such a process for the review
of apphcatlons for grants under section 121 will ensure, ta the
maximum extent feasible, that each- Federal ncy that provides
funds for the direct support of the applicant’ 8 facility reviows the
_application.
(dX1) The amount of any grarft under sectlon 121(a) to & universi-
~ ty affiliated facility shall not be less than $150 000 for any fiscal
year,

[(2) The amount of any grant under section 121(c) to a satelhte
center which ha8 received a grant under section 121(b) (as in effect
before the date of the en ent of the Rehabilitation; Comprehen-
sive Services, and Mevelofmerital Disabilities Amendments of 1978)
for the fiscal year ending September 30, 1978 shall not be less than
~ $75,000 for any fiscal year. _

[AUTHORIZA'I‘ION ‘OF APPROPRIATIONS

Sec: 123, There is authorized to be appropriated to make allot-
to carry out this part $7,800,000 for fiscal year 1984.

. There is authorized to be a propnated to carry out
f this part $45,400,000 for fiscal year 1984,

[STATE ALLOTMENTS

[Sec. 132. (aXD) In each fiscal yehr, the Secretary shall, in ac-
cordance with regulations and this paragraph, allot the sums ap-
~ propriated for such year section 131 the States on the basis of—

(A) the population,
@B) the extent of need for servncﬂor persons with develop- :
mental disabilities, and
L(C) the financial need, '
of the réspective States. Sums allotted to the States under this sec-
tion shall be used in accordance with approved State plans under
section 133 for the provision under such plans of services for' per-
song with developmental disabilities.

[(2) For any fiscal year, the allotment under paragvaph 1)~ -

LA tmeach of ‘American Samoa, Guam, the Virgin Islands, -

*- the Northern Mariana Islands, or the Trust Territory of the

Pacific Islands may not be less ‘than $100,000, and

[(B) to, other State may not be less than the greater of
$250,000, or the amount of the allotment (determified without -
regard to su ection (d) recei by the State for the fiscal year
ending Septe ber 30, 1978. -

“[(3) In determinijing, for purposes f paragraph (1XB), the extent
of need in any State for services for persons with developmentgl

, . disabilities, the Secretary shall take into account the scope and

extent of the services described, pursuant to section 133(b)(2)(B), in
the State plan of the State

-
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[(b) Whenever the State plan approved in accordance with -sec- -
tion 133 provides for participation of more than one State agency
in administering or supervising the administration or designated
portions of the State plan, the State may apportion-its allotment
among such agengies in a manner which, to the satisfaction of the
Secretary, is reasonably related to the.responsibilities assigned -to"
such agencies in carrying out the purposes of the State plan. Funds
s0 apportioned to !tate agencies may be combined with other State
or Federal funds duthorized to be spent for other purposes, provid- -
ed the purposes of the State plan will receive proportionate benefit
from the combination. - o ' N

[(c) Whenever the State plah-approved in accordance withlsec- ,

tion 133 provides for cooperative or joint effort between States or -
" between or among agencies, public or private, in more than one

State, portions of funds allotted to one or more such coopérating

States may be combined in accordance with the agreements be-

tween the agencies involved. v S

(d) The amount of an allotment;to a State for a fiscal year
which ‘the Secretary determines will not be required by the State \
during the period for which it is available for the purpose for
which allotted shall be available for reallotment by the Secretary

from time to time, on such date or dates as he may fix (but not

* earlier than thirty days after he has published notice of his inten-

tion to make such reallotmert in ithe Federal Register), to other
States with respect to whieh such’ a’determination has not. been
made, in Yropor’tion to the original allotrhents of such States for
such fisca gear, but with suc“g\ggoportionate amount for any of
such other States being reduced

during such period; and the total of such reductions shall be simi-
larly reallotted among the Sfates whose proportionate amounts
were not so reduced. Any amount so. reallp_

fiscal year shall be deemed to be a part of its allotment under sub-

section (a) for such fiscal year. '
' [sTATE PLANS~

[Sec. 133. (a) Any State desiring to take advantage of this part .
tod

must have a State plan subri to and approved by the Secre-
tary under this section. ! e

g(b) In order to be apf)rovedot;y the Secretary under this segtion,
a State plan for the provision. of services for persons with develop-
mental (fiSabilities must meet the following requirements:

_PAState Planning Council and Adminigtration of Plan _

L(1XA) The plan must’provide for the establishment of a' State
Planning Council, in accordance with' section 137, for the assign-
ment to the Council of personnel in such numbers and with such -

ualifications as the Secretary determines to be adequate to enable -
the Council to carry out its duties under that section, and for the
identification of the personnel so assigned.

[(B) The plan must designate the State agency or agencies which
shall administer or superyise the administration of the State plan

and, if there is-more than one such agency, the portion of such

m 48

otted to a State for a -

L]

the extent it exceeds the sum _
. the Secrétary estimates such State needs and will be able to use’
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plan which each will administer {(or the portion the administration

- of which each will supervise).

) [(C) The plan must providé that each State agency designated
under subparagraph (B) will make such reports, in such form and
containing such information, as the Secretary may from time to
time reasonably require, and will keep such records and afford
such access thereto as the Secretary finds necessary to verify such
reports..

[(D)) The plan must provide for such fiscal control and fund ac-
counting procedures as may be necessary to assure the proper dis-

bursement of and accounting for funds paid to the State under this
part.

1

[ Description of Objectives and Services _

[(2) The plan must—

[(A) set out the specific objectives to be achleved under thé"
plan and a listing of the programs and resources to be used to
. meet such objectives;

[(B) describe (and provide for the review annually and revi-

. ,sion of the description not less often than once every three
“years) (i) the extent and scope of services being provided, or to
be provided, to persons with' developmental disabilities under
such other State plans for Federally assisted State programs ay °
the State conducts relating to education for the handicapped,
vocational rehabilitation, public assistance, medical assistance,
qocml services, maternal and child health, crippled children’s
services, and comprehensive health and mental health, and

- under such other plans as the Secretary may specify, and (ii)
how funds allotted to the State in accordance with section 132
will be used to complement and augment father than duplicate
or replace services for persons.with developmental disabilities
which are eligible for Federal asslstance ‘under such other
State programs,;

L(C) for each fiscal year, assess and describe the eXent and
scope of the priority serviees,(as defined in section. Y)02(8XB))
being or to be provided under the plan in the fiscal year; and

[(D) estabhsL a nigthod for the periodic evaluation of the

, blan’s effectiveness in meeting the objectives described in sub-
paragraph (A).

[ Use of Funds

[(3) The plan must contain or be supported by assurances satis-
factory to the Secretary that— 4
' L(A) the funds paid to the State under section 132 will be -

used to make a significant contribution toward strengthening
services for persons with developmental disabilitiés through
agencies in the various political subdivisions of the State;
[(B) part of such funds will be made available by the State
to public or nonprofit private entities; . . . ;
(C) such funds paid to the State ur“ section 132 will be
used to supplement and to’ increase the level of funds that
would otherwise:-be made available for.the purposes for which

»
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Federal funds are provided and not to supplant such non-Fed- -

> eral funds; and s . -
“[(D) there will be reasonable State financial participation in
the cost of carrying out th% State plan. y

¢
.

[Provision of Priority Service
[(4XA) The plan must—

E() provide for the examination not less often than once °
every three-.years of the provision, and the need for the provi-
sion, in the State of the four different greas of priority services
(as defined in section 102(8XB)); and o .

L(ii) provide for the development, not ldter than the second’
year in which funds are provided under thée plan after the date
of the enactment of the- Rehabilitation. Comprehensive ‘Serv-
ices, and Developmental Disabilities~Amendments of 1978, and .
the timely review and revision' of a comprehensive statewide,
Elan to plan, financially support, coordinate, and otherwise

‘ etter address, on a statewide and comprehensive basis, unmet
" needs in the State for the pfovision of at least one of the areas
of priority services, gich .area or areas to be specified in the
plan, and (at the option of the State) for the provision of an
additional area of services for the developmentally disabled,
such area also to be specified in the-plan. . i
’ L(BXi) Except as provided in-clause (iii), the plan mus$ provide *
-« that not less than $100,000 or g&r‘ercent of the amount available.to
the State under section 132, whithevgr 4s greater, will be expended,

as provided in clause (ii), for service activities in the areas- of servj. :

ices specified in the plan under subparagraph (AXii). - :
[(i1) Fbr any year in which the sums appropriated under section:
131 do not exceed— - ’ s
B0 $60,000,000, not less than $100,000 or 65 percent of the
amount available to the State under séction. 132, whichevet is
greater, must be expended for service activities in no more
» .+ than two of the areas of gervices specified in the plam under
subparagraph (AXii), and - oy > .
LD $90,000,000, not less.than $100,000 or 65 percent of the
amount: available to the State under section 132, whichever is
greater, must be expended for service activities jn no more -
than three of the areas of services specified in the plan under
-subparhgraph (AXii). . : M . <.
- [[(iii) A State, in order to comply with clause.(i) for a fiscal. year
beginning before Janugry 1, 1980, is not required to reduce the
amount which is available to it under section 132 and which is ex-
pended for planning activities below the amount so expended for
planning activities in the preceding fiscal year, if substantially the
remaindér of the amount available to the Staté¢, which is expended
- for other than administration, is expended for service activities in
) the areas of services specified in the plan under subparagraph
(AXii). For purposes of this clause, expenditures for ‘planning activi-
ties do not.include any expenditures for service activities (as de-
fined in clause (iv)). . .
L(iv) For purposes of this subparagraph, the term ‘‘service activi-
ties” includes, with respect to an area of services, provision of serv-
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ices in the area, model service programs in the area, activities to
increase the capacity of institutions and agencies to provide serv-
ices in the area, coordinating the provision of services in the area
with the provision of #ther services, outreach to individuals for the
provision of services in the area, the training of personnel to pro-
vide servicéd in the area, and similar activities designed to expand
the use and availability of services in the ared..

* [(C) Notwithstanding subparagraph (B), upon the application of
a State, the Secretary, pursuant to regulations which the Secretary
shall prescribe, may permit the portion of the funds which must
otherwise be expended under the State plan for secvice activities in
a limited number of areas of services to be experided for service ac-
tivities in additional areas of services if he delerminedthat the ex-
penditures of the State on service activities in the in}tially speci-
fied areas of services has reasonably met the need for those serv-
ices in the State in'comparison to the extent to which the need for
such additiongl area or areas of services has bgen met in such
State. Sucﬁﬂm‘s‘{)nal areas shall, to the maximur extent feasible,
be areas within the areas of priority services (as defined in section
102(8XB).

[(D) The plan must provide that special ﬁnancml and technical
agsistance shall be given to agencies or entities providing services
for persons with developmental disabilities who are residents of
geographical areas designated as urban or rural poverty’ areas

[Standurds for Provision of Services and Protection of nghta of
Recipients of Services -

[(5XAXi) The plan must provide that services furnished,
facilities in which they are furnished, under the plan for persons

ings used in connection with the delivery of services assisted under
the plan will meet standards adopted pursuant to the Act .of
August 12, 1968 (42 US.C. 4151 -4157) (known as the Architectural
Barriers Act of 1968). -

[(B) The plan must provide that services are provided in an indi-
vidualized manner consistent with the requirements of section 112
(relating to habilitation plans).

[(C) The plan must contain or be sypported by assurances satis-
factory to the Secretary that the. humian rights of all persons with
developmental disabilities (especially those persons without famil-
ial protection) who are receiving treatment, services, ar habilita-
tion under programs assisted un'$er thisgitle will be protected con-
sistently with section 111 (relati
disabled).

[(D) The plan must provide assurances that the State has under-
taken affirmative steps tp assure the bartimputmn in programs
under this title of individuals generally representative of the popu-
lation of the State, with particular attention to the partjcipation of
members of minority groups.

g to nghks of the developmentally
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[ Professional Asgessment and Fvaluation Systems

[(6) The plan must provide for— - .
[(A) an- assessment of the adequacy of the skill level of Tro—
fessionals and paraprofessionals serving persons with develop-

-

mental disabilities in the State and the adequacy of the State -

programs and plans supporting training of such professionals
and paraprofessionals in maintaining the high quality of serv-

ices provided to persons-with developmental disabilities in the

- State; and . - :
[(ﬁ) the planning and implementation of an evaluation
-gystem (in accordaf;ce with section 110(a)). :

[Utilization of VISTA Personnel; Effect of Deinstitutionalization

E(7XA) The plan must provide for the maximum utilization of all
available community resources including volunteers serving under
the Domestic. Volunteer Service Act of 1973 ¢Public Law 93-113)
and other appropriate voluntary organizations, except that such
volunteer services shall supplement, and shall not be in lieu of,
gervices of paid éemployees. |

[(B) The plan must provide for fair and equitable Aarrangements .

(a8 determined by the Secretary after consultation with the Secre-
tary of Labor) to protect the interests of employees affected by ac-

tions under the plan to provide alternative community living ar- -

rangement services (as defined in section 102(8XD)), including ar-

-rangements designed to pgeserve employee rights and benefits and

to provide training and retraining of such employees where neces-
sary and arrangements under which maximum efforts will be made
to guarantee the employment of such employees.

[Additional Information and Assurances Required by Secretary

[(8) The plan also must c_o'nfain such additional information and
assurances as the Secretary may find necessary to carry qut the

_provisions and purposes of this part. :

[(c) The Secretary shall approve any State plan and any medifi-
cation thereof which complies with the provisions of subsection (b).
The Secretary shmll not finally disapprove a State plan except after

. reaBonable notice and opportunity for a hearing to the State.

[(dX1) At the request of any State, a’ portion of any,allotment or

~ allotments of such State under this part for any fiscal year shall be

available to pay one-half (or such smaller share.as the State may
request) of the expenditures found necessary by the Secretary for
the proper and efficient administration of the State plan approved
undet, this section; except that not more than 5 -per centum of the
total of the allotments of such State for any fiscal year, or $50,000,

. whichever is less, shall be available for the total expenditures for

tion (bX1XB) for the administration dr supervision of the adminis-
tration of the State plan. Payments under this paragraph may be
mbde in advance or by way of reimbursement, and in such install-
ments, as the:Secretary may determine. * : _
L[(2) Any amount paid under paragraph (1) to any State for any
fiscal year shall be paid on comﬁtion that there shall be expended

such ul‘g%she by all of the State agepcies designated under subsec-

\
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from the State sources for such year for adrr:inistration of the State
platr approved under this section not less than the total amount ex-
pended for such purposes from such sources during the previous
fiscal year. A

[PAYMENTS TO THE STATES FOR PLANNING ADMINISTRATION AND
SERVICES . :

[

[Skc. 134. From each State’s allotments for a fiscal year under
section 182, the State shall be paid the Federal share of the ex-
penditures, other than. expenditures for construction, incurred
during such year under its State plan approved, under thigpart.
Such payments shall be made from time to time in advance on the

basis of estimates by the Secretary of the sums the State will’

expend under the State plan, except that.guch adjustments as may
be necessary shall be made on account-of previously made under-
* payments or overpayments under this section.

TWHEHHOLDING OF PAYMENTS FOR PLANNING, ADMINISTRATION, AND .
' SERVICES .

+ [Sec. 135. Whenever the Secretary, after reasonable notice and

opportunity for hearing to the State Planning Council and the ap-

- propriate State agency, degignated pursuant to section 133(bX1)
_finds that— : _ . _ _ :

[(1) there is a failure to comply substantially with any ef

the provisions required;by-section 133 to be included in the

State plan; or S -

(2) there is a f:’ilaure to comply substantially with any regu-

lations of the Secretary which are applicable to this part, ’

the Secretary shall notify such State Council and agency or agen-

cies that further paymen #Hnot be made to the State under sec-

tion 132 (or, in his discretion, that further payments will not be

mgde to the State under section 182 for activities in which there is

such -failure), until he is satified that there will no longer be such

failure. Until ke is so satisfied, the Secretary shall make no further

payment to the State under section 132, or shall limit further pay-

ment under section 132 to such State to activities in which there is

no such failure. . .

» [ NONDUPLICATION

[Skc. 136. In determining the amount of any State’s Federal

share of the expenditures incurred by it under a State plan ap-
proved under section 138, there shall be disregarded (1) any portio¥
of such expenditures which are financed by<Federal funds provided
‘under any provision of law other than section 132, and (2) the

amount of any non-Federal funds required to be expended as a con-

dition of receipt of such Federal funds.
[[STATE PLANNING COUNCILS

[Skc. '137. (aX1) Each State which receives assistande under this
part shall establish a State Planning Council which will serve as
an advocate for persons with develogmental disabilities (as defined
in section 102(7)). The members of the State Planning Council of a
State shall be appointed by the Governor of the State from among
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" (as defined in section 1126(

53 ,
the residents of that State. The Governor of each State shall make
approi:riate provisions for the rotation of membership on the Coun-
cil of his respective State. Each State Planning Council shall at all
times include in its bership representatives of the principal
State agencies, higher €ducation training facilities, local agencies,
and nongovernmental agencies and groups concerned with services
to persons with development disabilities in that State. ' -
[(2) At least one-half of the' membership of each such Council
shall consist of persons who— :

- [(A) are persons with developmental disabilities or parents
or guardians of such persons, or S :

[(B) are immediate relatives or guardians of persons with
mentally impairing developmental disabilities, .

who are not employees of a State agency which receives funds or
provides services under this part, who are not managing employees
g) of the Social Security Act) of any
other entity which receives funds or provides services under this
part, and who are not persons with an ownership or control inter-
est (within the meaning of section 1124(aX3) of the Social Security
Act) with respect to such an entity.
L[ Of the members of the Council described in paragraph (2)—

.[(A) at least one-third shall be persons with developmental
disabilities, and ' "

‘[(BXi) at least one-third shall be .individuals described in
subparagraph (B) of paragraph (2), and (ii) at least one of such
individuals shall be an immeédiate relative or guardian of an
institutionalized person with a developmenttal disability. .

[(b) Each State Planning Council shall—

[(1) develop jointly with the State agency or agencies desig-
nated under section 133(bX1XB) the State plar required by this
part, including the specification of areas of services under sec-
tion 133(bX4XAXii);

[(2) monitor, review, and evaluate, not less often than annu--
ally, the implementation of such State plan;

(3) to the maximum extent feasible, review and comment
on all State plans in the State which relate to grograms affect-
ing persons with developmental disabilities; an

[(4) submit to the retary, through the Governor, such
‘periodic reports on its activities as the Secretary may reason-
ably request, and keep such records and afford such access
thereto as the Secretary finds necessary to verify such reports.

. [APPLICATIONS AND CONDITIONS FOR APPROVAL

Sec. 138. If any State is dissatisfied with ghe Secretary’s action
under sectiom 133(c) or section 135, such State may appeal to the
United States court.of appeals for the circuit in which such State is
located, by filing a petition with such court within sixty days after
such action. A copy of the petition shall be forthwith transmitted
by the clerk of the court to the Secretary, or any officer designated

by him for that pur . The Secretary thereupon shall file in the
e pr

court the record of t oceedings on which he based his action, as -
provided in section 2112 of title 28, United States Code. Upon the
filing of such petition, the court shall have juris_diction to affirm
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the action of the Secretary or to set it aside, in whole or in part,
temporarily or ptrmanently, but until the filing of the record, the
Secretary may modify or set aside his arder. The findings of the
Secretary as to the facts, if supported by 8ubstantial evidence, shalf>
be conclusive, but the court, for good cause shown, may remand the
case to the Secretary to take further evidence, and the Secretary
may thereupon make new or modified findings of the fact and may
modify his previous action, and shall file in the court the record of
the further proceedings. Such new or modified findings of fact shall
likewise be conclusive if supported by substantial evidence. Thée
judgment of the court affirming or setting aside, in whole or in
part, any action of the Secretary shall be final, subject to review by
the Supreme Court 8{ the United States upon certiorari or certifi-
cation as provided' in Bection 1254 of title 28, United States Code.
The commencement’ of proceedings under this section shall not,
unless so specifically ordered by the court, operate as a stay of the
Secretary’s action. : ' . -

[PartT D—SpecIAL ProsEcT GRANTS

. [GRANT AUTHORITY _

[Skc. 145. (a) The Secretary may make grants to public or non-
profit private entities for—
L[(1) demonstration_projects— .
» L(A) which are conducted in more than one State,
[(B) which involve the participation of two or more Fed-
- eral departments or agencies, or
[(©) which are.otherwise of national significance,
and which hold promise of expanding or otherwise improving
services to persons with developmental disabilities (especially
those who are disadvantaged or multihandicapped); and
[(2) demonstration projects (including research, training,
and_ evaluation in confection with such projects) which hold
promise of expanding or otherwise improving protection and
advocacy services relating to the State protection and advocacy
system gescribed in section 113. ¢
Projects/for the evaluation and assessment of the quality of serv-
ices provided persons with developmental disabilities -which meet
the requirements of subparagraphs (A), (B), and (C) of paragraph (1)
may be included as projects for which grants are authorized under
such paragraph. o
[(b) No grant may be jnade under subsection (a) unless an appli-
cation therefore™has been'submitted to, and approved by, the Secre-
tary. Such application shall be in such form, submitted in such -
manner, and contain such information as the Secretary shall by
gulation prescribe. The Secretary may not approve such an appli-
ation unless each State in whicg; the applicant’s project will be
conducted has a State plan approved under section 133. The Secre-
tary shall provide to the State'Planning Council (established under
section 137) for each State in which an applicant’s project will be
conducted an opportunity to review the application for such project
and to submit iicomments on the application.

"
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[(c) Payments under grants under subsectlon (a) majr be made in
advance or by way of reimbursement, and at such intervals and on
such conditions, as the Secretary finds necessary. The amount of
any ‘grant under gubsection (a) shall be determined by the Secre-
tary. -

- [(d) For the purpose of makin grants under subsection (a) there

is authorized to be appropriated $2,600,000 for fiscal year 1984.]

ay

“TITLE I—-PROGRAMS FOR PERSONS WITH
DEVELOPMENTAL DISABILITIES

“PART A—QGENERAL PROVISIONS

“SHORT TITLE

“SEc. 100. This title may be cited as the ‘Developmental Dwabzl
ities Assistance and Bill of Rights Act’.

“FINDINGS AND PURPOSES

“Sec. 101. (@) The Congress finds that—
“t1) there are more than two million persons with develop
mental disabilities in the United States; -
“(2) individuals with disabilities.accurring during their de-
velopmental period are more vulnerable and less able to reach
an independent level of existence than other handicapped indi-

viduals who generally have had a normal developmental period

on which to draw during the rehabilitation process;

“(3) persons with developmental disabilities often require spe-
cialized lifelong services to be provided by many agencies in a
coordinated manuer in order to meet the persons’ needs:

“(4% generic service agencies and agencies providing special-
ized services to disabled persons tend to overlook or exclude per-
sons with developmental disabilities in their planning and de-
livery of services; and

‘“t5) it is in the national interest to strengthen specific pro-
grams, especially programs that reduce or eliminate the need
for institutional care, to meet the needs of persons with develop-
mental disabilities.

“tobx1) It is the overall purpose of this title to assist States to (A)
assure that persons with devgflmegntal disabilities receive the care,
Jreatment. and other serviced necessary to enable them to achieve
their maximum potential through increased independence, produc-
 tivity, and integration into the community, anfeo (B) operate a
system which coordinates, monitors, plans, and evaluates services
which ensures the protection of the legal and human rights of per-
sons with developmental disabilities.

“2) The specz/(u purposes of this title are— :

‘YA) to assist in the provisions of comprehensive services to
persons with «developmental disabilities, with priority to those
persons whose needs are not otherwise met umﬁ'r the Rehabili-
tation Act of 1973 or other health, education, or welfare pro-
grams; : '

“(B)to assist States in approp[iate planning activities;

!
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“C) to make grants to States and public and private, nonprof-
it qgencies to establish model prggrams, to demonstratg innova-.
tive“habilitation technlques, and to train professional and-para- -
professional personnel with respect to providing services to per- -
sons with developmental disabilities;

‘D) to make*grants to university affiliated facilities to assist
them in administering and operating demonstration facilities
for the provision of services to persons with developmental dis-
abilities, and interdisciplinary training programs for personnel
needed to provide specialized services for these persons; and - y

. “(E) tc make grants to support a: system in each State to pro- e
tect the legal and human rights of all persons with developmen- - '
tal disabiﬁties.~ ‘ ' ’.,,/’
“DEFINITIONS \’,,'/'"
“Sec. 102. For purposes of this title: .- o

“1) The term ‘State’ includes Puerto Rico, Guam, thé¢ Com-
monwealth of the Northern Mariana-islands, Americaft Samoa,
the Virgin Islands, the Trust Territory of thej’ag;iﬁc Islands,
and thg District of Columbia. '

“(2) The term ‘facility for persons with develppmental disabil-
ities’ means a [ac'lity, or a specified portion of a facility,ide-
signed primarily f(’)r the delivery of one or frore services to per-
sons with one or more developmental disgbilities.

. “(9) The terms, ‘nonprofit facility persons with develop-
mental disabilities’ and ‘nonprofit pridate institution of higher
learning’ mean, respectively, a facility for persons with develop- ‘
mental disabilities and an institution of higher learning which
are owned and operated by one or more nonprofy corporations
or associations no part of the net earnings of which inures, or
*may lawfully inure, to the benefit of any privatwareholde'r or

_individual; and the term ‘nonprofit private agendy or organiza-
tion’ means an agency or organization wht;yh is such a corpora-
“tion or association or which is owned and operated by one or
-more of such corporations or associations.
" “4) The term ‘construction’ includes construction of frew
buildings, acquisition, expansion, remodeling, and alteration of

exiading buildings, and initial equipment of any such buildings

(including medical, transportation, and recreation facilities); in- !
cluding architect'’s fees, but excluding the cost of offsite im-
provements and the cost of the acquisition of land. '

“5) The term ‘cost of construction’ means the amount found
by the Secretary to be necessary for the construction of a project.

“t6) The term ‘title’, when used with reference to a 8site ﬁl)r a
project, means a fee simple, or such other estate or interest (in-
cluding a leasehold on which the rental does not exceed 4 per-
centum of the value of the land) as the Secretury finds suffi-
cient to assure_for a petigd of not less than fifty years undis-
turbed use and possession for the purposes of construction, and
operation of .the project.

“7) The term ‘developmental disability’ means a severe,
chronic disablity of a pgrson which— ’

kN
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“CtA) is attributable to a mental or physical impairment
or combination of mental and physical impairments;

“(B) is manifested before the person attains age twenty-
two; . .

“(C) is likely to continue indefinitely; .

“UD) results in substantial functional ‘limitations in three
or more of the followir:f areas of major life activity: (i) self-
care, (i1) receptive and expressive language,-(iiij learrting,
(tv) mobility, (v) self-direction, (vi) capacity for independent
living, and (vii) economic gelf-sufficiency; and

“(E) reflects the person's need for a combination and se-
quence. of special, interdisciplinary, or generic care, treat-
ment, or oth]:" services which are of lifelong or extended du-
ration and are individually planned and’coordinated. ; :

“(8) The term ‘independence’ means the extent to which per-,
© sons with developmental disabilities exert control and choice
over their own lives. '

“(9) The term ‘productivity’ means— R
v - - A) en,?'agement in_income-producing work by a person
with developmental disabilities which is measured ¢ rough

improvements in income level, employment status, or Job
advancement, or
“(B) engagement by a person with developmental disabil-
ities in work which contributes to a household or communi-
ly. . .
“(10) The term ‘integration’ means—

“(A) the use, by persons with developmental disabilities,
of the same community resources -that are used by other
citizens together with regular contact with nonhandicapped
citizens, and . y :

. “(B) the residence by persons with developmental disabil-
ities in homes or in home-like settings which are in proxrim-
ity to community resources, together with regular contact
with nonhandicap/)ed citizens in their communities.

“(11XA) The term ‘services for persons with developmental
disabilities’ means— . )

“(i) priority services (as defined in subparagraph (C)); and

“(it) any other specialized services or special adaptations
of generic services- for persons with developmental disabil-
fities, including diagnosis, 'evaluation, treatment, personal

- care, day care, domiciliary care, special living arrange-
ments, training, education, sheltered employment, recrea-
tion and socialization, counseling of the person with such
‘disability and the family of such person, protective and
.other social and gociolegal services, information afd refer-
ral services, follow-along services, nonvocational social-de-
velopmental services, trangportation gervices necegsary to
assure delivery of services to persons with developmental
disabilities, and services to promote and coordinate activi-
ties to prevent develqomentaf disabilities. ‘ :
“(B) The term ‘seryice activities’ includes, with respect to an
area of priority services described in subparagraph (C) or an
area of ‘services described in subparagraph (AXii)—




" services (such as personal aides.and attendants an
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“(i) the provision of specialized services in the area which
respond to unmet needs of persons with developmental dis-
abilities;
“(ii) model service programs in the area;
“liii) octivities to increase the capacity of agencies to pro-
vide services in the area; . ’ ‘
“liv) the coordination of the provision of services in the
area with the provision of other services; .
“lv) outregch to individuals for the provision of services
in the area, . ' L ' :
“(vi) the training of personnel, including parents of per-
sons with developmental disabilities, professionals, and vol-
unteers, to provide services in the area; and
' “ii) similar activities designed to expand the use and
availability of services in the area. ' ' -
“YC) The term ‘priority services' means alternative community
living arrangement services (as defined in sulg»amgraph (D)),

-employment related activities (as defined in subparagraph (E)),

a(r;td child development -services (as defined in subparagraph
(G -

“‘D) The term ‘alternative community living arrangement .
services’ means (i) such services as will assist persons with de-
velopmental disabilities in developing or maintaining siitable
residential arrangements in the community, includigg in-house

other do-
mestic assistance and supportive services), family support serv-
ices, foster care services, group living services, respite care, recre-
ation and socialization services, and staff trdining, placement,
and maintenance services, and (ii) case management services for

- persons with developmental disabilities who receive services de-

scribed in clause (i).

‘“YE) The term ‘employment related activities' means (i) such
gservices as will increase the independence, productivity, or inte-
gration of a person with developmental disabilities in work set-
tings, including such services as employment preparation
and vocational training leading to supported employment, in-
centiye programs for employers who hire persons with develop-
mental disabilities, services to assist transition from special-
education to eamployment, and serpices to assist transition from
sheltered work settings to supported employment settings or
competitive employment, and (ii) case management services for
persohs &with- developmental disabilities who receive seryices de-
screbed in clause (i). . ' o ) K _

“(F) The term ‘supported employment’ means paid emplpy-
ment which— ;o _

‘“Ui) is for persons With developmental disabilities for
whom competitive employment at or above the minimum
wage 8 unlikely and who, because (;[ their disabilities,
‘need intensive ongoing support to perform ibf a work set-
ting; ' ' A ' _

n’%ii) is conducted in. a variety of settings, particilarly

work sites in whichs peisons without disabilities are em-
ployed; and ~ L
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“(iiY) is supported by any activity needed to sustain paid
work by persons with disabilities, including supervision,
fraining, and assistance with transportation.

. '1G) ‘The term ‘child development services' means i) such

services as will assist in the prevention, identification, and alle- \

viation of developmental disabilities in children, including

early intervention services, counseling and training of parents,

early identification of developmental disabilities, and diagfosis

and evaluation of such deve{:)pmental disabilities, and (ii) case
management services for persons with developmental disabil-

ities who receive services described in clause (i), "

“(12) The term ‘satellite center' means a public or private
nonprofit entity which-— ‘

"~ "MA) is affiliated with one or more, university affiliated

facilities; : ' 3§ N

“(B) functions as a community or regional extension of

such university affiliated facility or [acilities in the deliv- d

éry of servites to persons with developmental disabilities,

and their families, who reside in geographical areas where—
adequate services are not otherwise available; and
“C) may engage in the activities described in subpara-

graph (A), (B), or (C) of paragraph (13).

“(13) The term ‘university affiliated facility' means a public
or nonprofit facility which is associated with, or is an integral
part of, a college or university and which provides for at least
the following activities: : o

“(A) Interdisciplinary training for personnel concerned

. with developmental disabilities which is conducted at the

facility and through outreach activities. :

?  ‘(B) Demonstration of— : .

“ti) exemplary services relating to persons with devel-
opmental disabilities in settings which are integrated
in the community; and . . _

“(ii) technical assistance to #neric and specialized
agencies to provide services to increase the independ-
ence, productivity, and integration into the community

y persons with developmental disabilities, such as. the-

evelopment and improvement of quality assurance
mechanisms. - -

‘(CXi) Dissemination of findings relating to the provision
of services under subparagra If (B) of this paragraph, and
(it) providing researchers and government agencies sponsor-
ing service-related reséarch with information on the needs
for further service-related research which would provide
data and information that will assist in increasing the in- .
dependence, productivity, and intégration into the commy-
nity of persons with developmental disabilities.

“(14) The term ‘Secretary’ means 'the Secretary of Health and
‘Human Services. « ~ , S . E

“(15) The term ‘State Planning Council’ means a Statd'Plan-
ning Council established under section 124: '

| \
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.“FEDERAL SHARE
“Skc. 103. (@) The Federal share % all projects in a State support-

“ed by an.allotment to the State under part B shall be 75 percent of .

the aggregate necessary costs of all such projects, as.determined by
the Segretary, except t’)‘{at in the-case of projects located in urban or
rural poverty areas, the Federal share of all such projects shall be
96 percent of the aggregate necessary costs of .such projects, as deter-

mined by the Secretary. .

“tb) The Federal share of any project to be provided t)tmuéb-
grants under part D shall be 75 percent of the necessary cost of such

. praject, as determined by the Secretary, except that if the project is

located in an urban or rural poverty area, the Federal share may
not_exceed 90 pencent. of the project’d necessary costs as so déter-

- mined. _

- grant or allotment under; this title may be provided in kind.

“(c) The non-Federal share of the cost of any prio jec:t’assiéted ba

_."(d) For the purpose of determining the Federal share with respect

to. any project; .eXpenditures on that project by a political subdivi-

' part: D.

sion of a State or by a nonprofit private entity shall, subject to such
limitations and conditions as the Secretary may .by regulation pre-
scribe, be deemed to be expenditures’ by such State in. the case of a
project under pdrt B or by a university affiliated facility or a satel-
lite center, as the case may-be, in the case of a project asglsted undery

_ , “RECORDS AND AUDIT - y
“Sec. 104. (a) Each recipient of assistance under this title shall

... keep such records as the Secretary shall prescribe, including (1)
. records which fully disclose-(A). the amount and dispositj%z by such”
8

recipient of the proceeds of such assistance, (B) the total®ost of the
project or undertaking in connection with which such assistance is
gtven or used, and (C§ ,

project or undertaking supplied by other sources, and (2) such other

records as will facilitate an effective audit.

“(tb) The Secretary and the Comptroller General of the United .
States, or any of their duly authorized representatives, shall have
access for the purpose of audit and examination to any books, docu-
ments, papers, and records of the recipients of assistance under this
title that are pertinent to such assistance.

". " >

. “RECOVERY (o :
“Swec. 105, If any facility with respect to which funds have been

" paid under part B or D shall, ut any time within twenty years after

the completwn of construgtion— oo : S
" (1) be sold or transferred to ardy person, agency, or organiza-
* tion whieh is not a public or nonprofit private entity, or
“(9) cease to be a lpublic or other nonprofit facility for persons
: ) degelt)pmenta disabilities, o
the United States shall be entitled.to recover from either the trans-

feror or the trahsferee (or, in the case of a facility which has ceased
to be a public or other nonprofit facility for persons with develop
mental disabilities, from the owners thereof) an umount bearing the
pame ratio to the then value (a8 determined. by the agreement of the

#
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the amount of that portion of the cost of the -,




parties or by action brought in the district court of the United .
States for the district in which the facility is situated) of so much of
- such facility as constituted an approved project or projects, as the
amount of the Federal participation bore to the cost of the construc-
tion of such project or projecgs. Such right of recovery shall not con-
stitute a lien upon sucf facility prior to judgment. The Secretary, in
accordance with regulations prescribed by the Secretary, 'may, upon
finding good cause therefor, release the applicant or other owner
- from the obligation to continue such aci/i)ty as a public or other
nonprofit facility for persons with developmental disabilities.

“STATE CONTROL OF OPERATIONS

“Sec: 106. Except as otherwise specifically provided, nothing in
this title shall be construed as-'cdn/‘e)f'ring on any Federal officer or
employee the right to exercise any supervision or control over the ad-
ministration, personnel, maintenance, or operation of any facilit
for persons with developmental disabilities with respect to whic
any funds have been or may be expended under this title.

“REPORTS

- “Skc. 107. (a) By January | of éack year, the State Planning
Council of each State shall prepare and it to the Secretary a -
report concerning activities carried out during\the preceding fiscal

“year with funds paid to the State under part BYor such fiscal year.

Each such report shall be in a form prescribed %y the Secretary by

- regulation and shall contain— : '

“(1) a description of such activities and the accomplishments
resulting from such activities;. ' '

- ‘(2) a comparison of such accomplishments with the goals,
objectives, and proposed activities specified by the State in the

.\ State plan submitted under section 122 for such fiscal year,;

- “(3) an_accounting of the manner in which funds paid to a
"/ State under part B for a fiscal year were expended, including a
i -specification of— o ’ '

° “(A) the total amount of Federal funds paid:to the State
under such part for such fiscal year; _ '

. "(B) the total amount of the ‘non-Federal share for

« projects under such part for such fiscal year; _

" (C) the total_amount of Federal funds and the total
amount of non-Federal funds obligated to carry out such
part during sich fiscal year; :

' (D) the total amount of Federal funds and the total
amount of non-Fegeral funds expended to carry, out guch
part during such fiscal year: and . ‘

“(E) the total amount of Federal funds provided under
such part which were not obligated or expended during-

. Sfch fiscal year; .

“47 a gpecification of the amount-and. proportion of Federal

- fundg paid to the State under part B for such fiscal year which
were allocated to— : '

e . (A) State agencies; ' :

© 07 'MB) local governments and local government agencies;

"C) nonprofit private agencies; and -

&
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. ‘YD) academic institutions; and 4

“5) a description of the extent to which the individuals who
actually attended meetings of the State Planning Council
during such fiscal year reflect the requirements for membership
on such Council specified in section 124(a). '

“(b) By Januqry 1 of each year, each-protection and advocacy
system eslablisheg in a State Pursuant to part C shall prepare and
transmit a report to the Secretary a report which describes the ac-
tivities and accomplishments of the system during the preceding
fiscal year. ' .

. *fcX1) By April 1 (()[ each year the Secretary s’tall prepare and
transmit to the President, the Congress, and the National Council.
on the Handicapped a report which describes— . -

' ‘YA) the activities and accomplishments of programs support-

ed under parts B, C, D, and E of this title; and -

‘“UB) the progmgss made in States in improving the independ-
ence, productivity, and integration into the community of per-
sons with developmental disabilities and any activities or serv- -
ices needed to improve such independence, productivity, and in-

_ tegration., :

“9) In preparing the report required by this subsection, the Secre-
tary shalf use and include information submitted to the Secretary
in the reports required under subsections (a) and (b) of this sectior”
and sectipn 142(aX5). : '

. %) Within 90 days after receiving from the States the assess-

ments required under section 122(bX6XA), the Secretary shall pre-

pare and transmit to the Congress, the Secretary of Education and
the National Council on the Handicapped a report which summa-
rizes and analyzes the results of such assessments.

“RESPONSIBILITIES OF THE SECRETARY

“Sec. 108. (a) The Secretary, not later than 180 days after the date
of enactment of any Act amending the provisions of this title, shall
promulgate such regulations as may be required for the implementa-
tion of such amendmerits. j .

“b) Within 90 days after the date of enactment of the Develop-
‘mental Disabilities Act of 198}, the Secretary of Heglth and Human
Services and the Secretary of Educatjan shall establish an inter-
agency .committee composed of representatives of the Administration
for Developmental Disabilities of the Department of Health and
Human Services, the Office of Special Education and Rehabilitative
Services of the Department of Education, and such other Federal de-
partments and agencies as the Secretary of Health and Human .
Services and the Secretary of Education consider (:pfropriate. Such
interagency committee shall meet regularly to coordinate and plan
activities conducted by Federal departments and agencies for per-
sons with developmental disabilities. - :

“EMPLOYMENT OF HANDICAPPED INDIVIDUALS

“Sre. 109. As a condition of providing assistance under this title,
the Secretary shall require that each recipient of such’ assistance
take affirmative action to employ and advance in employment
qualified handicapped individuals on the same terms and condi-

.‘\ |
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tions required. with respect to the employment of such individuals
by the provisions of the Rehabilitation Act of 1973 which gavérn
employment (1) by State rehabilitation agencies and rehabilitation
facilities, and (2) under Federal contracts and subcontracts. -~

- “RIGHTS, OF THE DEVELOPMENTALLY DISABLED

“Sec. 110. Congress-makes the following findings respecting the
rights of Ipersons with developmental disabilities: o ' .
‘(1) Persons with developmental disabilities have a right to . #
© ‘appropriate treatment, services, and habilitation for such fiis-
abilities.
" “(2) The treatment, services, and habilitation for a person
with developmental disabilities should be designed to maximize
the developmental potential of the person and should be provid-
ed in the setting tkgt is least restrictive of the person’s personal
liberty. ‘ , ‘ __
“(3) The Federal Government and the States both have an ob-
ligation to assure that public funds are not provided to any in-
stitutional or other residential program for persons with JZvel-
opmenlal disabilities that— - _ ’
) “(A) does not provide treatment, services, andvhabilita-
> tion which is appropriate to the needs 07/:' such persons; or
“(B) does not meet the following minimum standards:
‘@) Provision of a nourishing, well-balanced daily
diet to the persons with developmental disabilities.
being served by the program. - ' ' .
“(ti) Provision to such persons of appropriate and
sufficient medical and dental services.
“(iii) Prohibition of the use of physical restraint on
‘such persons unless absolutely necessary and prohibi-
tion of the use of such restraint as a punishment or as
- a substitute for a habilitation program.
“(iv) Prohibition on the excessive use of chemical re-
straints .on such persons and the use of such restraints
as punishment or as a substitute for a habilitation pro-
. 8ram or in quantities that interfere with services, treat-
ment, or habilitation for such persons.
“(v) Permission for close relatives of such persons to
visit them at reasonable hours without prior notice.
“(vi) Compliance with addquate [z?m and sa/'et?'
standards as may be promulgated by t e Secretary.
“4) All programs for persons with developmental disabilities
should meet standards which are.designedp to assure the most
favorable ible outcome for those served, and— - ‘ *
“(Am the case of residential programs serving persons
in need of comprehensive health-related, habilitative, or re- .
habilitative services, which are at least equivalent to those
stangdards applicabie to intermediate care fuacilities for the =
mentally retarded promulgated in regulations of the Secre- i
tary on January 1 ;,’ 1974 (39 Fed. Reg. pt. II), as appropri-
ate when taking into account the size of the institutions
‘and- the service delivery arrangements of the facilities of
the programs; _ {mi ‘
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“B) in the case of other residential programs for persons

- " with developmental disabilities, which assure that care is ; °
appropriate to the needs of the persons bei:g served by such*

programs, assure that the persons admitted to facilities of
such programs are persons whose needs can be met throu
services provided by such facilities, and assure that the fa-
cilities under such programs provide for the humane care
of the residents of the facilities, are sanitary, and protect
eir rights; and E
“C) in the case o{ynonresidential programs, which ass,re
_ the care provided by such programs is appropriate to the
persons served by the dngmms
The rights of persons with developmental disabilities described in
findings made in this se¢tion are in addition to any constitutional
or other righ/gs otherwise afforded to all persons. '

“PART B—FEDERAL ASSISTANCE FOR PLANNING AND SERVICE
AcTiviTIES FOR PERSONS WITH DEVELOPMEAYAL DisABILITIES
. ' o .

' _ “PURPOSE -

y“Slrc. 121. The purpose- of this part is to provide payments to-
States to plan for, andpt‘:)s conduct, activities which will increase and
support the independence, productivity, and integration into the
community-of persons with £velopmental disabilities.

: N “STATE PLANS RS
“Sec. 122. (a) Any State desiring to take advantage of this part
must have a State plan submitted to and approved by the Segretary:
under this section. Notwithstanding any other provision of" aw or
Executive arder, a State may not consolidate. the'State plan required

by thig section with any, other State plan required for the receipt of -

Federhil assistuncé®or substitute for the State plan required by this
sectign any other plan prepared pursuant to State law or procedures
unless the State Planning Council and the State agency or agencies
desfgnated pursuant to subsection (bXIXB) consent ‘in writing to
such consolidation or substitution, - :

() In order to be approved by the Secretary under this section, a
State plan for the prouvision of services for persons with developmen-
tal disabilities must meet the_following requirements:

“C1XA) The plan must provide for the establishment of a State
Planning Council, in accordance with section 124, for the assign-
ment to the Council of personnel¥n such numbers and with such
qualifications as the Secretary determines to be adequate to enable
the Counci].to earry out its duties under this title, and for the iden-
tification of the personnel so assigned.

. ‘YB) The plan must designate the State agency or agencies which

shall administer or supervise the administration of the State plan

_and, if there is more than one such agency, the portion of s:g:h plan

. which each will edminister (or ghe portion the administration of
whic % will supervise). ' '

“(C) The plan must provide that each State’ agency designated
_ under. subpamﬁmph (B) will make &uch reports, in such form and

containing such information¥as the Secretary or the State Planning

; % '
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Council may from time to time reasonably require, and will keep .
such records and afford such access thereto as the Secretary or the
State Planning Council finds necessary to verify such reports,.

‘(D) The plan must provide for such fiscal control and fund ac-
counting:procedures as may be necessary to assure the proper dis-
blursement of and accounting for funds paid to the State under this
part. - . . .

s “(2) The plan must—

A) set out the specific objectives to be achieved under the
plan and a listing of the programs and resources to be used to

.« “-meet such objectives; : i N

- > - “(B) get forth the non-Federal share that will be required in
carrying out each such objective and program; :

“(C} describe (and provide for the review annually and revi-
sion of the description not less often than once every three years)
(i) the extent and scope of services being provided \gr to be pro-
vided, to persons with developmental dz’iqabilities under such

- other State plans for federally assisted State programs as the
State conducts relating to education for the handicapped, voca-
tional rehabilitation, public assistan®, medical assistance,
social services, maternal and child health, crippled children’s
services, and® comprehensive health and mental health, and.

. under such.other flans as the Secretary may specify, and (ii)
how funds allotted to the State in accordance with section 125
will be used to complement and augment rather than duplicate
or replace services for persons with dévelopmental disabilities
who are eligible for Federal assistance under such other State
programs; A "

‘(D) for each fiscal year, assess and describe the extent and|
scope of thespriority services (as defined in section 102(11XC)).
being or to Le rovided under the plan in the fiscal year; and '

(k) establish a ‘method for the periodic evaluation of the '
plan’s effectiveness in meeting the objectives described in sub- .
paragraph (A). ‘ : . o

“(3) The plan must contain or be supported by assurances satisfac-

tory to the Secretary,that— . )

“(A) the /‘unés paid ‘to the .State under section_'l?g will be
used to make a significant contribution toward strengthening
services for persons with developmental. disabilities throug
agencies in the various pelitical subdivisions of the State;

“(B) part of such funds will be mude,guaila le by the State to
public or nonprofit private entities; »

*(C) not more than 25 percent of such funds will be allocated

.i to a designated agency for the provision of serq‘lces by, such
agency; ) v -

“(D) such funds paid to the State under section 125 will be .
used to supplement and to increase the level of funds that
would otherwise be made available for the purposes for which
Federal funds are provided and not to supplant such non-Feder-
al funds; and . o

(E) there will be reasonable State financial part’cipation in

. the cost of carrying out the State plan. - .
~ _“U4XA) The plan must provide for the examination not less often
than once every three years of the provision, and the need for the

-
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provision, in the State of ‘the three aréas of priority services (as de-
- fined in section 102(11XC)). '
“(B) The plan; must provide for the development, not later than
the second year in which_furnds are provided under the plan after
‘the date of the enactment of the Dévelopmental’ Disabilities Act of
1984, and the timely review and revision of, a comprehensive state-
~ «"“wide plan to plan, financially support, coordinate, and otherwise’

‘better address, on a statewide and comprehensive basis, unmet needs S _
in the State far_the provision of— L N
' “ti) empldyment related activities. and, except as provided in
. subparagraph (C), not more than ore of the other areas of prior- 4
. ity services (as defined in section 102(11XC)), such othet area of

priority services to be specified in the plan; and

“lii) at the option of the State, of one'or more additional
areas of services for persons with developmental disabilities
from the areas of services described: in section 102(11XAKXii),
such area or areas also fo be specified in the plan. . : ..

“C) In any case in which appropriations under section 130 for a
fiscal year exceed $60,000,000, a State plan may provide for the pro-
vision of an area of priority services (as deﬁnedy in segtion 102(11xC))
in addition to the aieas of priority services required to b provided._
by subparagraph (BXi). - P -

““D) The plan must be. developed after consideration of the data
collected by the State education agency under section 618(bX3) of the .
Education of the Handicapped Act. : \ .o

“AEXi) The plan must provide that not less than 65 percent'z/“ -
the amount available to the State under section 125 will be expend-
ed for service activities in the priority areas of serviges (as defined’ -
in section 102(11XC)). . S

“ii) The plan must provide that the remainder of the amount
‘available to the State from allotments under section 125 (after.
makinge the expenditures required -by clause (i) of this paragraph)
shall be used for service activitiés for persons with developmental .
disabilities, and the planning, coordination, and administration df, e
and the advocacy for, the provision of such services. - : :

“CF) The plan must provide that spetial financial and technical
assiggance shall be given to agencies or entities providing services for
persons with developmental disabilities who are residents of geo-
graphical areas designated as urban or rural poverty areas. .

“(5XAXi) The plan must provide that services furnished, and the -

_ facilities in which they are furnished, under the plan for persons - -
v with develogemental disabilities will be in accordance with stand-
v ards prescribed by the Secretary in regulations. - 2

“(tit) The plan must provide satisfactory assurtances that buildings .
used in connection with the delivery of services assisted under the
plan will meet standards adopted pursuant to the Act of August 12,
1968 (known as the Architectural Barriers Act of 1968). .

“4B) The plan must provide-that services are provided in an indi-
vidualized manner consistent with the requirements of section 123 -
(relating to habilitation plans) - '

“/C) The plan must contain or be supported by ussurances satis-

_* factory tﬁ_e Secretary that the human rights of all persons with
. developmental disabilities (especially those persons without familial
protection) ‘who are receiving treatment, services, or hgbilitation .

. - ‘ i
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under programs assisted under this part will be protected consistent
with section 110 (relating to rights of the developmentally disabled).
‘(D) The plan must provide assurances that the State has under-
taken affirmative steps to apsure the participation in programs
under this title of inji);iduals generally representative of the popu-
lation of the State, with particular attention to“theparticipation o
members of minority groups. ' N
“(E) The plan must provide assurances that the State will‘provide

the State Planning Council with a co(fy of each annual, survey .

report and plan -of corrections for cited deficiencies prepared pursu-
ant to section 1902(aX31XB) of the Social Security Act with respect
to any intermediate care facility for-the mentally retarded in such
Sfate within 30 days after the completion of each such report or
plan. : . - '
“(6) The plapt must provide— _ .
“(A) for an assessment to be submitted to the Secretary

twenty-four months after the date of enactment of the Develop-

mental Disabilities Act of 1984 and every three years thereafter,

of —
“(i) the need for professionals and paraprofessionals in
the field of developmental disabilities in tfe
| ”rl;i training of such professionals and paraprofessionals;
a K
“tir) plans to support the training of such professionals
and paraprofessionals to maintain the availability of serv-
ices to persons with developmental disabilitiesg the State;
“(B) that the State will pay the cost of conducting such as-
sessment from the amount described in paragraph (4XEXii): and

“(C) that the State will, in arranging the conduct of such as-

sessment, give preference to a university affiliated facility or a
satellite center. '
“(?XA) The plan must provide for the maximum utilization of all
available community resources includin vogmteers servihg under
the Domestic Volunteer Service Act of 5973 and other appropriate
voluntary organizations, except that such volunteer services shall

sui‘)plement, and shall not be in lieu of, seruices of paid employees.

(B) The plan must provide for fair and equitable arrangements
(as determined by the Secretary.after consultation with the Secre-.
tary of Labor) to protect the interests of employees affected by ac-
tions under. the plan to provide alternatide community living ar-
rangement services (as defined in section 102(11XD)), including ar-

rangements designed to preserve employee rights and benefits and to -

provide training and retraining of such employees where necessary
and arrangements under which maximum aﬂ(forts will be made to
guarantee the employment of such employees. *

. "(8) The plan also must contain such additional information and
assurances as the.Secretary may find necessary to carry out the pro-
visions and purposes of this part.

“(c) The Secretary shall approve any State plan and any modifica-
, tion thereof which complies with tfzye provigions of subsection (b).
The Secretary shall not finally disapprove a State plan except after
reasonable 'notice and opportunity fo*a hearing to the State.

“(dX1) At the request of any State, a portion of any allotment or
allotments of such State under this part for any fiscal year shall be
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available to pay ane-half ((');r such smaller share as the State may
request) of the expenditures found necessary by the Secretary for the

proper and efficient administration of the State plan approved

under this section; except that not mare than 5 per centum of the
total of th allotments of such State for any fiscal year, or $50,000,
whichever is less, shall be available for the total expenditures for
such purpose by all of the State agencies designated under subsec-
tion (bXIXB) for. the. administration r supervigion of the adminis-
tration of the State plan. Payments under this paragraph may be
made in ddyance or by way of reimbursement, and in such install-
ments, as the Secretary may determine. . v
“(2) Any amount paid tinder paragraph (1) to any State for any
fiscal year shall be paid on condition tfat there shall be expended
from the State source%or such year for administration of the State
is section not less than the total amount ex-
pended for such purposes from such sources durigg thg previous
fiscal year. . S i E

“HABILITATION PLANS

“Spc. 129. (a) The Secretary shall require as a condition to =,
State's receiving an allotment under this part that the State provide

the Secretary satisfactory assurances that each program (includir‘zg
programs of any agency, facility, or project) which receives fun

from the State’s allotment under this part (1) has in effect for each

dévelopmentally disabled person who receives services from or under

the program a habilitation plan meeting the requirements of subsec- '
tion (b), .and (2) provides [or an annual review, in accordance with

subsection (c), of each such plan.

“(b) A habilitation f)lan for a person with de.velopmental disabtl- -
l

ities shall meet theii'(o owing requirements:
: “(1) The planshall be in writing. )

“2) The. plan shall be developed jojntly by (A) a representa-
tive or representatives of the program primarily responsible for
delivering or coordinating-the delivery of services to the person
for whom the plan ‘is established, (B) such person, and (C)
where appropriate, such person's parents or guardian or other
representative. ' ’ .

%) The plan shall contain a statément of the long-term ha-
bilitation goals for the person and the intermediate habilitation
objectives*relating to ti{:’e‘attainmenw of such goals. Such goals
should inglude'the increase or support of independence, protduc-
tivity, and integration into the community for the persqp. Such
objectives.shall be stated specifically and in sequence.and shall
be expressed in behavioral or other terms that provide measura.
ble indices of progress. The plan shall (A) describe how the ob-
Jectives will be achieved and the barriers that might interfere
with the achievement of them, (B) tate an objective criteria
and an evaluation procedure .and schedule for determinirg
whether such objectives and gouls are being achieved, and (C)
provide /or a program coordinator who will be responsible for
the implementation of the plan. ! *

-’

SRt “t4) The plan shall contain a statersent (in readily under-
standable form) of specific habilitation services to-be provided,
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shall identify each agency which will deliver such services,
shall describe the personnel (and their qualifications) necessary

« for the provision of such services, and shall specify the date of

the initiation of each service to be provided and the anticipated

- duration of each such service. 4 ‘

“(6) The plan shall specify the role and objectives of all par-
tieg to the implementation of the plan. .

“(c) Each habi.itation plan shall be reviewed at least annually by
the agency primurily responsible for the delivery of sgervices -to the
person for whom the plan was established or responsible .for the co-

“ordination aof the delivery of services to such person. I\ the éourse of

the review, such person and the person’s parents or guardian or
other representative shall be given an opportunity to review such
plan and to participate in its revision. . T '

“STATE PLANNING COUNCILS

“Skc. 124. (aX1) Each State” which receives assistance under this-
part shall establish' a State Planning Council which will serve as
an advocate for persons with developmental disabilities. The mem-,
bers of the State Planning Council.of a State shall be a pointed by
the Governor of the State from among the residents of that State.
The Governor of each State shall make appropriate prouvisions for
. the rotation of membership on the Council of tf{:zt State. Each State

Planning Council shall at all times include in its membership rep-
resentatives of the principal State agencies (Uncludini the State
.agency that administers funds provided under the Rehabilitation
Act of 1973, the State agency that administers funds provided under
the Kducation of the Igand}ttcapped Act, and the State agency that
administers funds provided under title XIX of the Social Security
Act for persons with developmental disabili es), higher education
ni liti versi liated” facility or satellite
. center in the State, the State protection and advocacy system estab-
lished under section 143, loca agencies, and rongovernmental agen-
cies and private nonprofit groups concerned with services to persons'
with-developmental disabilities in that State. -

“(2) At least one-half of the membership of each such Council
- shal{consist of persons who— Y

“(A) are persons with developmental disabilities or parents or
guardidns of such persons, or . : o
“(tB) a immedﬁfte relatives or guardians. of persons with
mentally impairing developmental disabilities, "
who are not employees of a Btate agency which receives funds or
provides services under this part, who are not managing employees
(a8 defined in section 1126(b) of the Social Security Act) of any.bther
Wh receives funds or provides services under this part, and
who are Mot persons with an ownership or control interest (within
the meaning of section 1124(aX3) of the Social Security Act) with re-
spect to.such an entity. ) . '
“9) Of the members of the Council described in hpamgruph (2)~
“tA) at leo-ﬁ&oneathirdﬁhall be persons with developmental

>~

disabilities, a _ :
"“(BXi). at ledst one-third. shall be individuals described in
subparagraph (B) of paragraph (9), and (ii) at least one of such
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mdwcduals shall be an immediate relative or guardzan of an
institutionalized person with a developmental dwabzmy
“(b) Each State Planning Council shall— -
“(1) develop jointly with the State agency or agencies desig- -
. nated under section 122(bXIXB) the State. plan required by this W
i part, including the speczﬁcatzon of areas of services under sec- -

I tion 1220bX4XB); o
“(4) monltor, review, gnd evaluate not less often than annu-
ally, the implememtatw of such State plan L

“3) to the maximum extent feasible, review and comment on
all State plans in the State which relate to programs affectmg
persons with developmental disabilities; and
“t4) submit to the Secretary, through the Governor; such -
- odic reports on its detivities as the Secretary may reasonab[oe
" quest, and keep such records and afford such access thereto as 0
* the Secretdry finds necegsary to verify such reports. :

“STATE ALLOTMENTS ¥

“Sec. 125. (ax1) For each fiscal year, the Secretary shall, in ac-
cordance with regulations and this paragtaph, allot the sums appro-
priated for such year under section 130 among the States on th
bams of— . , .
“(A) the populatwn '
“UB} the extent of need for services for persons with deve.op
(™™ mental disabilities, and >
“(C) the financial need,
of the respective States. Sums allotted to the States under this sec-
tion shall -be used in accordance with approved State plans. under
section 122 for the provision under such plans of services for persons
with developmental disabilities.
“2),The Secretary Muy not revise the basis on whtch allotments
" are made under clauses (A), (B), and (C) of paragraph (1) more than
once every three years. In any case in which the Secretary deter-
mines that changes in thé factors described in such clauses warrant
« such a revision, the Secretary shall, at least six months prior to the
date on which the Secretary requires the submission of-State plans |
under section 122 for the next succeeding fiscal year, provide each |
State with a written notice specifying the basis on which allotments B
ill be.made under such paragraph.
Y(IXA) The allotment of a State under paragraph (1) for any fucal »
year may not be less than the allotment of such State for fiscal year
1984 under part B of this title (as such part was in ef] ect on Septem-
ber 30, 1984). :
v . “YB) In any case in which amounts appro riated under sectum 130
for a fiscal year exceed $45,000,000, the allotment under paragraph
(1) for such fiscal year—
“li) to each of American Samod, Guam, the Virgin Islands,
the Commonwealth of the Northern Mariana Islands, or the
' Trust Territory of the Pacz/'w Islands may not be less than
: . $IJ.) 000: and
“Uii) to each of the several States, Puerto Ruo, or the District
of Columbia, may not be less than &900, o
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) In de’termiry’ng, for purpoges of paragraph (1XB), the extent of

eed in any State for services for persdns with developmental dis-
abilities, the Secretary shall take into account the scope and extent
of the services described, pursuant to sectién 122(bX2XC), in the
State plan of the State. ‘

“(b) Whenever the State plan approved in accordance with section
122 provides for participation of more than one State agency.in ad-
ministering or supervising the administration of designated portions
of the State plan, the State may apportion its allotment among such
agencies in a manner which, to the satisfaction of the Secretary, is
reasonably related to the responsibilities assi%z‘;d to such agencies
in carrying out the pu¥poses of the State plan. Funds so apportioned
to State agencies may be combined with other State or Federal
funds authorized to be spent for other purposgs, provided the pur-
poses of the State plan_will receive proportio&te benefit from the
combination, ' , :

“(c) Whenever the State plan approved in accordance with seqtion
122 provides for cooperative or joint effort between States or between

~ or among agencies, public or private, in more than one State, por-

tions of funds allotted to one or more such cooperdting States may
‘be combinedsin accordance with the agreements- between the agen-
cies involved. :

“(d) The amount of an allotment to a State for a fiscal year
which the Secretpry determines will not be required by the State
during the period for which it is available for the purpose for which
allotted: shall ‘b4 available for reallotment by tfe cretary from
time to time, on buch date or dates as the Secretary may fix (but.not
earlier than thirty days after the Secretary has published notice o
the intention of the Secretary to make such real;:)lment in the Fed-
eral Register), to other States with respect tovwhich such a determi-
nation has not been mdde, in proportion to the original allotments
of such States for such fiscal year, but with such proportionate
amount for any éfsuch other States being reduced to the extent it
exceeds the sum the Secretary estimates such State needs and will

be able to use during such period; and the total of such reductions.

shall be similarly reallotted among ‘the States whose proportionate
amounts were not 8o reduced. Any amount so reallotted to a State
for a fiscal year shall be degmed to be a part of its allotment under
subsection (a) for such fiscal year. . . '

“PAYMENTS TO THE STATES FOR PLANNING, ADMINISTRATION AND
. SERVICES -

( 'Skc. 126. From each State'’s allotments for a fiscal year under.
section 125, the State shall be paid the Federal shafe of the expendi-
tures, other than’ expenditures for comstruction, incurred” during
such year under its State plan approved under this part. Such pay-
ments shall be made from time to time in advance on the basis of
estimates by the Secretary of the sump the State will expend under

* the State plan, except that such adfustments as may be necessary

, okerpayments under this section.

shall be made on account of previously made underpayments or

N
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“WITHHOLDING OF PAYMENTS FOR PLANNING, ADMINISTRATION AND
. SERVICES :

“Src. 127. Whenever the Secretary, after reasonable notice and op-
portunity for hearing to the State’%la'nning Council and the appro-
p’r;iate te agency designated pursuant to section 122(bX1) ﬁm@
that— ‘ \

* 1) there is a failure to comply substantially with any of the

: p;’ovisions required by section 122 td be included in the State

plan; or . : : v -
“(2) there is a failure to comply substantially with any regu-
lations of the Secretary which are applicable to this part,
the Secretary shall notify such State Council and agency or agencies
that further payments will not be made ta_the State under section
125 (or, in the discretion of the Secretary, that further payments
will not be made to the State under section 12 for activities in

which there is such failure), until the Secretary 18 satisfied that

there will no longer be such failure. Until the Secretary is 8o satis-
fied, the Secretary shall make no. further payment to the State
finddy section 125, orshall limit further payment under section 125
“to sulh State to activities in which there i8 no such failure.

“NONDUPLICATION

“Sec. 128. In determining the amount of any State’s Federal
share of the expenditures incurrgd bg'e it under a State plan ap-
proved under section 122, there s%ll disregarded (1) any portion
of such expenditures which are financed by Federal funds provided
under any provision of law other than section 125, and (2) the

amount of any non-Federal funds rejauired to be expended as a con-

dition of receipt of such Federal fun
“APPLICATIONS AND CONDITIONS FUR APPR

“Sgc. 129, If any State is dissatisfied with the Secretary’s activn
under gection 122(c) or section 127, such State may appeal lo- the
United States court of appeals for the circuit in which such State is
located, by filing a petition with such court within sixty days after
_such action. A copy of the petition shall be forthwith transmitted by
" the clerk of the court to tﬁ Secretary, or any officer designated by

the Secretary for that purpose. The Secretary thereupon shall file in

the court the record of the proceedihgs on which the Secretary-based
the action, as provided in section 2112 of title 28, United States
.Code. Upon the ﬁh’ng of such petition, the court shall have jurisdic-
tion to affirm the action of the Secretary or to set it aside, in whole
or in parl, (¢mporarily or permanently, but until the filing of the
record, the Secretary may modify or set aside the order of the Secre-
_tary. The findings of the Secrelary as to the facts, if supported by
substantial evidence, shall be conclusive, but the court, for good
~cause shown, may remand the case to the Secretary to take further
evidence, and the Secretary may thereupon make. new or modified -
findings of the fdct and may modify the previous action of the Sec-
retary, and shall file in the court the record of the further proceed-
ings. Such new or modified findings of fact shall likewise be conclu-
give if supported by substantial evidence. The judgment of the court
affirming or setting aside, inwhole or in part, any action of the Sec-

™ ’ .



ret@y shall be 'final, subjec:t to review by thé Supreme Court of the -

United States upon certiorari or certification ag provided in section
1254 of title 28, United States Code. The commencement of proceed-
ings under this section shall not, unless so specifically ordered by
the court, gperate as a stay of the Secretary's-action. '

“AUTHORIZATION OF APPROPRIATIONS

.“Sgc. 130. For al[nt-ments under section 125, there are authorized
to be appropriated $54,500,000 ofor fiscal year 1985, $58,300,000 for
fiscal year 1986, and $62,400,000 for fiscal year 1387.

“ParT C—PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS

“PURPOSE

“Skc. 141. It is the purpose of this pgrt to provide for allotments
to support a system in each State to protect the legal and human
rights of persons with developmental disabilities in accordance with
- sation 142.

: “SYSTEM REQUIRED

-

“Skc. 142 ta) Inorder foraStatetoreceiveanal lotmentunderpart B—

“(1) the State must have jn effect a system to protect and ad-
vocate the rights of persons fwit developmental disabilities,
- Y(2) such system must— .

‘“YA) have the authority to pursue legal, administrative,
and other appropriate-remedies Lo insure.the protection of
the rights of such persons who gre receiving treatmept, serv-
ices, or habilitation within the State and to provide infor-
mation on and referrdl to programs and services addressing
the needs of persons with developrental disabilities,

ment, services, or habilitation to persons with developmen-
tal disabilities; and '

access to ¢ )
-+ abilities who recgives services under this title and who re-
sides in a facility for persons with developmental disabil-
ities if—
. “(i) a cqgnplaint has beer received by the system from
‘or on behalf of suchperson, and .

. tRe State or the designee of the State is the legal
guardianypf such person; .

“(4) the State must provide assurances to:the Secretary that
funds allotted to the gtate under this section will be used to
supplement and increase the level of fwgds that would other-
wise be made available for the purposed\ for which Federal
funds are provided and not to supplant suchyon-Federal funds,

“(4) the State~must provide assurances to the Secretary that
such system will be provided with a c((i)py of each annual survey
~veport and‘plan of corrections for cited deficiencies made pursu-.
ant o section 1902aX31XB) of the Social Security Act with re-

ay . . *
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“UB) not be administered by the State Planning Council; -
“C) be independent of any agency which provides treat- = *

“(tn) exceft as provided in subsection (c), be able to obtain .
e records of a person with developmental dis-

“(ii) such person 8 not have a legal guardian or '

.
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- spect to any intermedidte care' facility.for the mentally rej,arded .
.in the State within 30 after the completion of edch such -
* report or plan; and o m . ~
“5) the Stgte must submjt to the Setretary, within 90 days
-a}ter the end of each fiscal year, a report ir a forf prescribed
by the Secretary which describes such system and'describes the

o expenditures. made by, the State from allopments under subsec-
< tion (d). Coe T T -

R}

« ‘(b) A¥ State may not rede#iénate the agency of the State which
administers tht system required by subsection (a) uhless "{ze State
" determines that good cause exisls to warrang'guch redesighgtion. In

any case in which a State determines that swch good cause exists,
_ the State shall, prior to such redesignatjon, give public. notice of its
. intent to make such redésignation -and. give persons with devklop-
» mental disabilities or-theiP:representdatives an opportunity to com-
_ment on 8uch propoged.redesignation. e .
“tc) Prior to Oc_[;gzer 1, 1986, the provisions'of paragraph (2XD) of
subsection (a) shall not apply to:dny State in which the laws ofthe
State prohibit the system required under such subsegtion from ob-
taining access to the records of a person with developmental disabil.
‘s, ities under the conditions describ.edx-ih such paragraph. .
" “(dX1) To assist States in meeting the requirements of subsection
- {a), the Secretary shall allot to the’ States the amounts appropriated
.. under section 148. Allotments ahd .reallotments of such sums shall
be made on the same basis as the_allotments and ‘reallotments are
‘made under the first. sentence of subgection (aX1) and subsection (d)
of section 125, except that+- - : ,
“(A) the ullotment of any State under this subsection for any °
"fiscal year shall not be less than the allotment of such. State for
" fiscal year 1984 undér section 113(B) (as such section was in
. <y effect on September 30, 1984); and ' . '
" +“B) in any case in. which the amounts appropriated under
section 144 for a l/'[scal ‘year exceéq, $9,600,000— .
“(i) the allotment (2[ each of Americqri Samoa, Gudmn, the, .. -
_ Virgin Islands, the- Commonweéalth of the Northern Mari- -.
" ana Islands, and the Trugt Territory of the Pacific Islands
.- for such fiscal year shall not be less than $60,000;'and
“(ii) the allotment to each of the"several States, Puerto
= _ Rico, and the District of ‘Columbia for such fiscal year
" shall not be less thani$100,000. T e
2) A Slate mby use nét mgre than 5 percent of any allotment
- under this subsection fof the costs of monitoring the administration
., of the system required under subsection @). .. = ' R
' “$) ,Notwithstanding paragraph (1), if the aggregate of the '

4

=

RN

»

amounts of the allotments for grants to be made in accordagce with

. such paragraph for any fistal year exceeds the total of the amounts
e @ proPriated for'such allotments under section 143, the amount of a
tate’s allotment for such fiscal year shall bear the same ratjo-to
the amount otherwise determined under such famgmph as the total
of the amouttts appropritited for that'year under section 148 bears to
"+ . the aggregate amount required to make an allotment to each of the

i ';;ﬁs_tqtea ;{n accordance it -para/g’mph [¢ 7N -
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' “AUTHORIZATION OF APPROPRIATIONS ' >

“Sec. 144, For ‘allotments under’ section 142, there are .au-
thogized to be appropriated $15,000,000  for fiscal year' 1985,
« $16,100,000 for fiscal year 1986, and $17,200,000 for fiscal year 1987.
~The provisions of section 1913 of title 18, United States Code, shall
‘be applicable to all moneys authorized under the provisions of this
section. : ' ' . '

' ' . A
v “PART D—UNIVERSITY AFFILIATED FACILITIES
| | “PurRPOSE © - . .

“Sec. 151. The purpose of this part is to provide for grants to uni-
versily affiliated facilities’to assist in the provision of interdiscipli-
nar_y,%vg:ining, thé conduct of service demonstration programs, and
the dissemination of information which will increase and support
the independence, p uctjvity, and integration into the community L
of persons with devi%l:)mental disabilities. . ‘ v v
" “GRANT AUTHORITY .

“Sec. 152. (a) From appropriations under section 154, the Secre-
© ~tary shall make grants to university affiliated facilities to assist in :
the administration and operation of, the activities described in-isec- * -
tion 102(13). , . B © . '
" ."tb) The Secretary may make one or more grants to g university °
affiliated facility receiying a grant u.nder-sugeection (a) to suppart
one or more of the following activities" T .
‘(INConducting— ) . ' -
"(A) a study of the feasibility of establishing a university
affiliated facility or a satellite center in an area not served
. by a university'affiliated facility, including an assessment ..
\ of the needs of the area for guch a facility or center; or .-
\ ‘(B) a study of the ways in which such university a{[ila} ,
" ated facility, stngly or jointly with other university a fili-
« ated facilitie¥ which have received a grarnt under-subsection ‘
*+ (a) can dssist in establishing one or more satellite centers !
, * which would be' located in areas not served by a unidersity !
. affiliated facility. ol § *
A study, under subparagrgph (A) or subparagraph (B) shall be* - v
-, " carried qut in consulfatiqn with the State Planning Council for . % -
- the State in which the uhiversity affiliated facility conducting
the study is. locdted and the State-Planning Council for the .
“State in which the .university affiliated facility or satellite
ceqer dould be established, Y A
"(2) Phovision of seruice-related training to_parents of persons 4 .
with developmental disabilities, professionals, ,volunteers, or ™
obher personnel to enable sush parents, professionals, volun
teers, or personnel to provide services 4o increase or maintain~ "
the independence, productiviy, and integration into the commuy- ,
. nity of persons with developghental disagil(ties. S i
* ') Conducting ‘an appBed research program dbsignéd to .
. produce more'efficient and fffective methods (A) for the deliver:
- of gervices to persons, with-developmental digabilities, and ( 3) .
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for the training of professionals, paraprofessionals, and parents
_who provide these services. ' ‘
The amount of a grant under paragraph (1) may not exceed $25,000.
_ “c) The Secretary may make grants to pay part of.the costs of es-
tablishing satellite centers and may make grants to satellite centers
. to pay part of their administration and operation costs. A satellite
- “center which receives a grant under this section may engage in the
(;co'tgit;z})ies described in subparagraph (A), (B), or (C) of section

(13). : o

dX1) The Secretary may not make a grant under subsection (c)
for the fiscal year ending on September 30, 198, to a satellite center
which has not received a grant under such subsection or section

1211(07 (as such section was in effect prior to October 1, 1984)

" unless— .

‘YA) a study assisted under subsection (bXIXA) of this section
has established the feasibility of establishing or operating such
‘center, except that such study shall not be required to contain
an assessment of the need for such center in t3le area in which
such center will be located, or _ .

: ‘“‘B) a study. assisted under section 121(bX1) (as in effect prior
to October 1, 1984) has established the feasibility of establishing
or operating such center. . _ =

““2) The Secretary may not make a grant under subsection (a) or

subsection (c) for a fiscal year beginning after September 50, 1985, to

a university affiliated facility or a satellite center which has not re-

ceived a grant under this section or section 131 (as such section was

in effect prior to October 1, 1984) unless— :

.- “C{A) a study assisted under subsection (bX1XA) has been con-
ducted with respect to such facility or center by a university af-
filiated facility;, and o ‘

‘“‘B) such study has established the feasibility of establishing
or operating such fadility or center.

“te) In any case in which amounts appropriated under section 154

for a fiscal year exceed $7,800,000, th,:z Secretary shall expend the

 amount of such excess to carry out the activities described in the fol-
lowing clauses in the following order of priority: :

“(1) The Secretary shall make grants under subsection (c) to
establish satellite centers which -have not previously received a
grant under this section or section 121(c) (as such section was in

- effect prior to October 1, 1984) and shall make granis under
subsection (a) to university affiliated facilities ‘which have not
previously received a grant under this section or section 121(a)
(as such section was in effect.prior to October 1, 1984). . .

“42) The Secretary shall n}ake grants. under subsection (a)"to
satellite centers which— , o :

‘““A) have received a grant under this section or section
121(c) (as such section was in effect prior to October 1,
. 1984); and _ ‘
" “(B) have demonstrated the capacity to become university
dffiliated facilities, }
*in order to enable such centers to become such facilities. _
“9) The Secretary shall make grants to university affiliated
g ‘o facilities under sibsection (a) and satellite centers under subsec- :
& tion (c) to enable such facilities vr centersto carry out a specific

\
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t;zgvity described in subparagrg'pii (,;)—, (B), or (C) of section
213). S Co ’

“APPLICATIONS . /

“Sec. 159. (a) Not later than six months after the date of the en-
actment of the Developmental Disabilities Act of 1984, the Secretary
shall establish by regulation standards for university affiliated fa- "
cilities. Such standards.shall reflect the special needs of persons

i« with developmental disabilities who are of various ages, and shall

include performance standards relating to each of the activities de-
scribed in section 102(13). ' :
“(b) No grants may be made under section 152 unless an applica-
tion therefor is submitted to, and approved by, the Secretary. Such
an application shall be submitted in such form and manner, and: _
contain such information, as the Secretary may require. Such an ap- \
plication shall be approved by the Secretary only if the application
contains or is supported by reasonable assurances that—*
“(1) the making of the grant will (A) not result in any de-
crease in the use of State, local, and other non-Federal funds
for services for persons with developmental disabilities and for
training of persons to provide such services, which funds would
(except for such grant) be made available to the a'éplicant, and
(B) be used to supplement and, to the extent practicable, in- .
crease the level of such funds; . Y
"(2XA) the applicants facility is in full compliance with the
standards established under gubsection (a), or . :
“(BXi) the applicant is nlaking substantial progress toward
bringing the facility into compliance with such standards, and .

L & (i) the facility will, not later than three years after the date of
approval of the initial application or Mye date standards are .
promulgated under subsection (a), whichever is later, fully
comply with such standards; and ' L

L () the human rights of all persons with developmental dis-
- abilities (especially ‘those persons without familial protection)
who are receiving treatment, services, or habilitation under pro-
grams assisted under this part will be protected consistent with— "=
section 110 (relating to rights of the developmentally disabled).
“(c) The Secretary shall establish such a process for the review of
- applications for grants under section 152 as will ensure, to the max- NN
imum extent feasible, that each Federal agency that provides fuhds

for the direct support of the applicant's facility reviews the, applica- \

tion. i , o

~ '(d) The amount of gny grant under section 152(a) to a university »

affiliated facility shall not be less than $150,000 for any fiscal. year, .
©and the amount of dny grant under section 153(c) to a satellite
fcenter shall not be less than $75,000 for any fiseal yébr. C

“AUTHORIZATION OF APPROPRIATIONS ’

“Sec. 154. For the purpose of making grants under section 155,
there are authorized to be appropriated $9,400,000 for fiscal year
1985, $10.100.000 for fiscal year 1986, and $10,800,000 for fiscal year
1987. " ; _ .
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“ParT E—~SpPECIAL PROJECT GRANTS

“PURPOSE

“Sgc. 161. The purpose of this part is to provide for grants for
demonstration projects to increase and support the independence,
productivity, and integration into the community of persons with
‘developmental disabilities. ’ . . : d

“GRANT AUTHORITY

“Sgc. 162. (a) The Secretary may make grants to public or non-i,
profit privdte entities for— _ )
- Y1) demongtration projects—
“A) which are conducted in more than one State,
, “B) which involve the participation of two or more Fed- . -
{ eral departments or ajjenéies, or | -
~ %C) which are otherwige of national signiﬁ%
and which hold promise of expanding or otherwise\kprovin
services lo persons with developmental disabilities ??eci_al y
those who are disadvantaged or multihandicapped); an
" "2) technical assistance and demonstration projects (includ-
ing research, training, and evaluation in connection with such
projects) which hold promise of expanding or otherwise improv-
ing protection and advocacy services relating to the State protec-
tion and advocacy system desciibed in section 142. - -
Projects for the evaluation and assessment of the quality of services -
provided persons with developmental disabilities which meet the re-
Z:irements of subparagraphs (A), (B), and (C) of paragraph (1) may
included as projects for which grants are authorized under such
paragraph. _ : _ '
“tb) No grant may be?made under subsection (a) unless an applica-
tion therefor has been submitted to, and approved by, the Secretary.
Such application shall be in such form, submitted in such manner,
and contain such information as the Secretary shall by regulation ‘
prescribe. The Secretary may not approve such an application unless '
each State in which the applicant’s project will be conducted has a
- State i)lan approved , under section 122, and unless the ‘application
provides assurances that the human rights of all persons with de-
velopmental disabilities"‘(especiw persons without familial
protection) who are receiving-tfeatment, services, or habilitation
under prgli¥s assisted under this part will be protected consistent
with-. 110 wrelating to the rights of the Jévelopmenta_lly dig-
abled). The Secretary shall provide to the State Planning Council
. for each State in which an applicant’s project will be conducted an
opportunity to review the application for s#ch project and-to submit
its comments on the application. e
“c) Payments under grants under subsection (a) may be made in X
advance or by way of reimbursgment and at such intervals and on '
such’ conditions, as the Secretary finds necessary. The amount of ™
any grant under subsection (a) shall be determined by the Secretary. -}
“(d) The Secretary shall not consolidate the authérity to make ‘
grants under this section with any other authority to make grdnis
which the Secretary has-under-any oth_er‘yaw. YA
/ -
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STUDY ON 'I-NTE'RMEI_)IAQ“E. CARE FACILITIES FOR THE MENTALLY

+.. <" 4w . k¥  RETARDED o o
“Sec. 163. (a) Within six months after the date of enactment of
the Developmental Disabilities Act of 1984, the Secretary shall pre-

pare and transmit to the Congress a report containing— o

‘(1) recommendations for improving services fof mentally re-
tarded persons and persons with developmental disabilities pro-
vided under an approvéd. State plan. under title XIX of'the
Social Security Act so that the manner in which such services
are provided will increase the independence, productivity, and
integration into the community of mentally retarded persons
and persons with developmental disabilities; :
© . “(2) recommendations for services provided for mentally re-
tarded .persons and persons with develapmental disabilities
under waivers granted under section 1915(c) of the Social Secu-
rity Act 80 that the manner in which such services are provided .
can be improved and expanded to increase the independence,
productivity, and integration into the community of mentally

retarded persons and persons with developmental disabilities;

and :
(3) comments by each of the officials specified in clauses (2)
. through (5) of subsection (b) on the recommendations included
in the ‘report pursuant to paragraph (1), including comments
concerning the effect of such recommendations, if implemented,
on programs carried out by such officials.
“(b) To assist the Secretary in preparing the report required by
subsection (a), there is established a task force composéy of:

“(1) the Secretary (or the designee of the Secreta#); i

"(2) the Administrator of the Health Care Financing Adgnin-
istration of the Department of Health.and Human. Services (or
the designee of the Administrator):

“(3) the Commissioner of the Administration for Developmen-
tal Disabilities of the Department of Health and Human Serv-
ices (or the designee of,the Commissioner); :

“t4) the Chairman' of the National Council on the Handi-
capped (or the designee of the Chairman); and :

“(6) the Assistant Secretary of Education for Special Educa-
tion and Rehabilitative Services (or the designee gf the Assist-
ant Secretary). '

“lc) To condyct the study required by this section, Me Secretary
may expend not more-than $75,000 from the amounts appropriated
under section 164 for fiscal year 1985,

»

“AUTHORIZA 'no_N OF APPROPRIATIONS

~ “Skc. 164. To carry out this part, there are authorized to be appro-
priated $3.200,000 for fiscal year 1985, 33,700,000 for fiscal year
1986, and $4,000,000 for fiscal year 1987,"

-
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